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AN ACT TO REPEAL AND REENACT CHAPTER 3 
AND TO REPEAL CHAPTER 4 OF TITLE 2 OF THE 
GUAM CODE ANNOTATED, RELATIVE TO 
REFORMING THE LEGISLATIVE INVESTIGATIVE 
POWERS. 

1 BE IT ENACTED BY THE PEOPLE OF GUAM: 

2 Section 1. Legislative Findings and Intent. As part of the legislative 

3 process, Standing Committees of I Liheslaturan Guihan, as well as I 

4 Liheslaturan Guihan itself, must gather information on a timely basis in order 



to oversee the government, and its instrumentalities, in addition to the private 

sector, and to gather information for drafting quality legislation. Information 

and documentation is critical to drafting legislation and properly overseeing 

government and private sector operations, not only balancing the other 

branches of government's powers, but ensuring the proper expenditures of 

taxpayer money. Without the power and authority to gather information, 

both publicly and privately, I Liheslaturan Guihan will be handicapped and 

subject to passing misinformed or misguided legislation. As part of the 

government, I Liheslaturan Guihan cannot be hindered by privileges asserted 

against it by other governmental instrumentalities within itself, which only 

serve to increase unnecessary, internal government bureaucracy and waste 

taxpayer money and government time. 

In seeking to enforce its investigative powers, I Liheslaturan Guihan 

must be empowered to both determine and exact contempt for the initial 

violation and seek further orders to compel compliance. The forum to enforce 

its investigative powers should be in the Committee, in I Liheslaturan Guihan 

and through the local courts in order to timely obtain the required 

information and documents. 

It is therefore the intent of I Liheslaturan Guihan to clarify and 

implement adequate measures to ensure the free flow of information and 

documents to I Liheslaturan Guihan, not only from the private sector, but more 

importantly the free and uninhibited flow of information to I Liheslaturan 

Guihan from within the government itself. No information or documentation 

within the government's possession, excepting documents as are held by 



judicial officials under court seal, should be free from discovery by I 

Liheslaturan Gushan. 

Section 2. Chapter 3 of Title 2 of the Guam Code Annotated is hereby 

repealed and reenacted to read as follows: 

"CHAPTER 3. 

LEGISLATIVE INVESTIGATIVE POWERS. 

Section 3101. Definitions. 

Section 3102. Authority. 

Section 3103. Legislative Contempt. 

Section 3104. Compelling Discovery Through Superior Court. 

Section 3105. Compelling Discovery Through I Liheslaturan 

Gudhan and Imposing Sanctions. 

Section 3106. Separate and Distinct Dual Remedies. 

Section 3107. Privileges Not Applicable by Government of Guam. 

Section 3108. Content of Process. 

Section 3109. Service. 

Section 3110. Fees and Voucher. 

Section 3111. Oaths or Affirmations. 

Section 3112. Witness Immunity. 

Section 3113. Criminal Penalty, Attorney General Duties. 

Section 3114. Special Committees. 

Section 3101. Definitions. The following words shall have 

the meanings as forth in this Chapter: 

(a) 'Citation' shall mean 'Citation for Legislative Contempt.' 



(b) 'Committee' shall mean a Standing Committee of I 

Liheslaturan Guihan, its authorized subcommittee, or a Special 

Committee formed by a Legislative Resolution. 

(c) 'Committee on Rules' shall mean the Standing 

Committee designated as such, or its nearest equivalent as set 

forth in the current version of the legislative Standing Rules. 

(d) 'Document' shall mean a paper, report, book, letter, 

memorandum, contract, article, receipt, invoice, audio or video 

tape, recording, other written or electronic material, or object. 

(e) 'Fee' shall include witness and mileage fees. 

(f) 'Hearing' shall be synonymous with and equivalent to 

'meeting,' by which a Committee conducts its legislative business, 

which may include, but is not limited to, oversight and 

investigatory proceedings. 

(g) 'Judicial OfJicials' shall mean any full or part-time 

employee of the Judicial Branch of the government of Guam, 

including Justices, Judges and Referees. 

(h) 'Member' shall be a Senator in the current Liheslaturan 

Guihan. 

(i) 'Petitioner' shall mean either the Committee or I 

Liheslaturan GuHhan itself. 

(j) 'Presiding Oficer' shall mean the Speaker of I 

Liheslaturan Guihan. 



(k) 'Witness' is a person appearing before a Committee or I 

Liheslaturan Guihan, whether the person is summoned to testdy or 

bring documents, or otherwise. 

(1) 'Subpoena' shall mean a legal document and process 

commanding the recipient to appear at a time and place, and to 

provide testimony. 

(m) 'Subpoena duces tecurn' shall mean a legal document 

and process commanding the recipient to appear at a time and 

place, and to provide testimony and docurnent(s). 

Section 3102. Authority. The Committee and I Liheslaturan 

Guihan itself shall have the authority to issue subponeas and subpoenas 

duces tecums in order to compel the attendance of witnesses or the 

production of documents before it, or both. The Committee and I 

Liheslaturan Guihan shall have the standing, authority and jurisdiction to 

determine and impose Legislative Contempt and to make such further 

orders as it deems appropriate to effectuate its powers under this 

Chapter, and additionally to apply to the Superior Court of Guam for an 

order to compel the attendance or the production of documents, or both, 

before it. 

The Committee and I Liheslaturan Guihan may continue the 

requirement of attendance of a witness, to provide testimony or to 

provide for additional, supplementary document production by that 

witness, or both, at the hearing at which the witness was ordered to 

attend. 



Section 3103. Legislative Contempt. For purposes of this 

Chapter, a witness shall be deemed in Legislative Contempt against a 

Committee or I Liheslaturan Guihan for any of the following reasons: 

(a) disorderly, contemptuous or insolent behavior toward 

the Committee or I Liheslaturan Guihan while holding a hearing or 

Session, tending to interrupt the due course of the legislative 

proceeding; 

(b) a breach of the peace, boisterous conduct or violent 

disturbance, tending to interrupt the due course of a legislative 

proceeding; 

(c) abuse of the process or proceedings of a Committee or 

I Liheslaturan Guihan, or falsely pretending to act under authority 

of a resolution, an order or process of the Committee or I 

Liheslaturan Guihan; 

(d) disobedience to any lawful order or process of a 

Committee or I Liheslaturan Guihan; 

(e) any other unlawful interference with the process or 

proceedings of a Committee or I Liheslaturan Guihan; 

( f )  failing or refusing to appear in compliance with a 

subpoena, or to produce documents when requested, or, having 

appeared, fails or refuses to testdy under oath or affirmation or to 

produce documents; 

(g) failing or refusing to answer any relevant question, or 

failing or refusing to furnish any document subpoenaed; or 



(h) intentionally misrepresenting the truth or a fact while 

under oath before a Committee or I Liheslaturan Guihan. 

Section 3104. Compelling Discovery Through Superior 

Court. 

(a) Jurisdiction. Upon the noncompliance with a 

subpoena or subpoena duces tecum issued by a Committee or I 

Liheslaturan Guihan, including the failure to provide all the 

documents requested by a subpoena duces tecum, the Committee 

or I Liheslaturan Guihan shall have the standing, jurisdiction and 

authority to petition to the Superior Court of Guam for a timely 

Court order to compel the attendance of a witness before that 

Committee or I Liheslaturan Guihan, or a Court order for the 

immediate production of documents by the witness, or both. The 

Court order shall set forth the time and place for compliance 

before either the Committee, I Liheslaturan Guihan or the Court, to 

be determined by the Petitioner. 

(b) Expedited Process to Obtain Order. The 

petition to the Superior Court of Guam hereunder shall be in the 

form of a summary, Special Proceeding case designation which 

shall be expedited and heard by the Court within five (5) calendar 

days. The witness may appear and answer at the hearing set forth 

in the notice to appear. In the event that notice is given and the 

witness fails to appear at the hearing, the Court shall immediately 

grant an order compelling compliance. 



The Court shall maintain jurisdiction over the case and 

continue proceedings until compliance with the subpoena or 

subpoena duces tecum is had, including if the Court determines 

that additional time should be given to the witness for 

compliance. A final determination of the Court shall be 

immediately appealable to the Supreme Court of Guam, which 

shall hear the appeal on an expedited basis. 

(c) Imposition of Sanctions. The Court shall impose 

contempt of court for any violation of its order obtained 

hereunder, which may include, but is not limited to, imprisonment 

until compliance or monetary fines, or both. Application for an 

order finding contempt of court shall be made by the Petitioner in 

the form of an "Order to Show Cause RE: Contempt of Court." 

Section 3105. Compelling Discovery Through I Liheslaturan 

Guihan and Imposing Sanctions. (a) Jurisdiction. Upon 

the noncompliance by a witness with a subpoena or subpoena 

duces tecum issued by a Committee or I Liheslaturan Guihan, 

including the failure of a witness to provide all the documents 

requested by a subpoena duces tecum, the Committee or I 

Liheslaturan Guihan shall have the jurisdiction and authority to 

make a finding of Legislative Contempt against a witness and 

determine the appropriate action and sanction to impose. 



(b) Finding Legislative Contempt. Legislative 

Contempt may be against a Committee or against I Liheslaturan 

GuHhan itself, both of which shall constitute contempt against I 

Liheslaturan Guihan. 

(1) Finding Legislative Contempt Against I 

Liheslaturan Gufihan. In the event that the Speaker or a 

Member believes a Legislative Contempt has occurred, the 

Speaker or the Member may apply to the legislative Body 

during legislative Session, or during the Committee of the 

Whole for a finding of Legislative Contempt against the 

witness or an order specifying action@) to be taken by the 

witness, or both. The Body shall thereafter vote by a 

majority of its Members for the issuance of a 'Citation for 

Legislative Contempt' ('Citation') for the purpose of 

determining Legislative Contempt and imposing sanctions 

or crafting an order of compliance, which may include 

imprisonment, imprisonment until compliance or a fine, or 

all the sanctions. At that Session the Speaker shall iden* 

when the next Session will be conducted to hear the 

Citation, thereby affording the witness an opportunity to 

explain and defend. I Liheslaturan GuHhan may also make 

specific orders in furtherance of its authority under this 

Chapter. 



The Citation shall summon the witness to appear 

before I Liheslaturan Guihan, during a convening of the 

Committee of the Whole for such purpose, at a specific place 

and time to answer the Citation. The Citation shall also 

contain within it a brief description of the facts causing the 

issuance of the Citation. No notice need be given to the 

public, except as was announced at the Session authorizing 

the Citation's issuance. The Citation shall also advise the 

witness of the potential penalties which may be imposed, 

including imprisonment or fine, or both, and shall be 

immediately served by the legislative Sergeant-at-Anns, an 

Assistant Sergeant-at-Arms, or with the assistance of the 

Superior Court of Guam Marshals. 

At the hearing for Legislative Contempt the witness 

may have counsel present, shall be heard if the witness 

chooses, and may answer questions of the Members. After 

the hearing I Liheslaturan Guihan shall vote by a two-thirds 

(2/3) majority of its Members during Session in order to find 

if Legislative Contempt occurred and impose sanctions, be 

they imprisonment or fine, or both. I Liheslaturan Guihan 

may also craft an order of compliance. The decision(s) of I 

Liheslaturan Guihan shall be reduced to a Legislative 

Resolution during the Session either finding Legislative 

Contempt and setting forth the remedy, or not. The final 



determination of Legislative Contempt shall not be 

appealable in the Superior Court of Guam, however, the 

Speaker may at any time after the approval of sanctions 

rescind said sanctions, at the Speaker's sole election. 

(2) Finding Legislative Contempt Against a 

Committee. In the event that the Chairperson or a 

Member of the Committee believes a Legislative Contempt 

has occurred, the Chairperson or a Committee Member may 

apply to the Committee for a finding of Legislative 

Contempt against the witness and an order speclfylng 

action(s) to be taken by the witness. The Committee shall 

thereafter vote by a majority of its Members during any 

hearing for the issuance of a 'Citation for Legislative Contempt' 

('Citation') to find Legislative Contempt and then impose 

sanctions or craft an order of compliance, or both. The 

sanctions may include imprisonment, imprisonment until 

compliance or a fine, or all the sanctions. At that hearing the 

Chairperson shall iden* when the next hearing will be 

conducted to hear the Citation, thereby affording the witness 

an opportunity to explain and defend. The Committee may 

also make specific orders in furtherance of its authority 

under this Chapter. 

The Citation shall summon the witness to appear 

before the Committee at a specific place and time to answer 



the Citation. The Citation shall also contain within it a brief 

description of the facts causing the issuance of the Citation. 

The hearing shall be within five (5) calendar days of the 

Committee hearing authorizing the Citation, and no notice 

need be given to the public, except as was announced at the 

hearing authorizing the Citation's issuance. The Citation 

shall also advise the witness of the potential penalties which 

may be imposed, including imprisonment or fine, or both, 

and shall be immediately served by the legislative Sergeant- 

at-Arms, an Assistant Sergeant-at-Arms, or with the 

assistance of the Superior Court of Guam Marshals. 

At the Committee hearing for Legislative Contempt 

the witness may have counsel present, shall be heard if the 

witness chooses, and may answer questions of the 

Committee Members. After the hearing the Committee shall 

vote by a two-thirds (2/3) majority of its Members in order 

to find Legislative Contempt and impose sanctions, be they 

imprisonment or fine, or both. The Committee may also 

craft an order of compliance. The decision(s) of the 

Committee shall be reduced to a Committee resolution 

either finding Legislative Contempt and setting forth the 

Committee's remedy, or not. A Committee resolution 

finding Legislative Contempt shall immediately thereafter 

be submitted to the Speaker of I Liheslaturan Guihan and the 

Chairperson of the Committee on Rules for their 

12 



discretionary concurrence, and if approved thereafter 

certified by the Legislative Secretary. The final 

determination of Legislative Contempt, approved by the 

Speaker and the Chairperson of the Committee on Rules, 

shall not be appealable in the Superior Court of Guam, 

however, the Speaker may at any time after the approval of 

sanctions rescind said sanctions, at the Speaker's sole 

election. 

(c) Imposition of Sanctions. In the event of a finding 

of Legislative Contempt, the certified resolution shall thereafter be 

filed with the Superior Court of Guam via a Petition which shall 

include the approved and certified resolution finding Legislative 

Contempt and idenwing the sanction(s) or legislative order(s), or 

both. The Petition shall be entitled a 'Petition for lmposing 

Sanctions for Legislative Contempt,' which shall be a Special 

Proceedings case expedited and heard by the Court within five (5) 

calendar days. Notice shall be given to the witness who was 

found to be in Legislative Contempt. A judicial bench warrant 

may be issued for failing to appear at the court hearing once notice 

is duly served. The Court's jurisdiction shall be limited to only 

administering the imposition of the sanction(s) or order(s), or 

both, provided in the resolution, and the Court shall maintain 

jurisdiction until such time as the sanction(s) or order(s), or both, 

is completely executed. 



The execution of the sanctions imposed under this Section 

shall include utilizing the assistance of Court's Marshals and the 

Department of Corrections, in coordination with the legislative 

Sergeant-at-Arms. 

Section 3106. Separate and Distinct Dual Remedies. The 

Committee and 1 Liheslaturan Guihan shall have the right to seek an 

order compelling compliance with the subpoena or subpoena duces 

tecum before the Superior Court of Guam, and at the same time to seek 

Legislative Contempt, and sanction(s) and other legislative order(s) to 

ensure compliance with its investigative powers set forth in this 

Chapter. 

Any violation of a court order obtained under this Chapter shall 

be deemed a separate and distinct offense punishable by the Court for 

violating its order, separate and apart from a finding of Legislative 

Contempt and the ensuing sanction(s) or order(s). 

Section 3107. Privileges Not Applicable by Government of 

Guam. Notwithstanding any other provision of law, no privilege or 

defense, other than set forth herein, shall apply nor be assertable by a 

witness in the service of the government of Guam against any subpoena 

or subpoena duces tecum issued under this Chapter when issued to a 

witness in their government of Guam capacity. No information or 

documents within the government of Guam's custody or control shall 

be free from discovery by I Liheslaturan Guihan, absent documents in the 

custody of judicial officials under court seal. Defenses which are not 



applicable to persons in the service of the government of Guam shall 

include, but are not limited to, privacy or confidentiality of documents 

in the government's possession, be they of a government or non- 

government character, and the attorney-client privilege for government 

of Guam attorney-client relationships. 

Section 3108. Content of Process. A subpoena issued by a 

Committee or I Liheslaturan Guihan is sufficient if it: 

(a) is addressed to the witness; 

(b) states whether the proceeding is before I Liheslaturan 

Gudhan or a Committee thereof; 

(c) requires the attendance of the witness at a reasonable 

date, time and place certain; 

(d) states the general nature of the proceeding; 

(e) is signed by the Speaker of I Liheslaturan Guihan or the 

Chairperson of the Committee; and 

(f) contains a statement that failure to comply with the 

subpoena, or subpoena duces tecum, ifthe case be, may result in a 

finding of Legislative Contempt punishable by a fine or 

imprisonment, or both, as well as may constitute a misdemeanor 

punishable by a fine of up to One Thousand Dollars ($1,000.00) or 

incarceration up to one (1) year in prison, or both. 

A subpoena duces tecum issued by a Committee or I Liheslaturan 

Gudhan is sufficient if, in addition to the foregoing, also includes: 



(g) a reasonable identification of the document(s) to be 

produced at the date, time and place identified in the subpoena 

duces tecum. 

Section 3109. Service. The legislative Sergeant-at-Arms, 

Assistant Sergeant-at-Arms, Superior Court of Guam Marshals or any 

person over twenty-one (21) years of age may serve a subpoena or 

subpoena duces tecum issued under this Chapter, or any other 

document requiring service under this Chapter, along with either the fee 

or a voucher, ifapplicable, as provided for under this Chapter. 

Section 3110. Fees and Vouchers. A witness not in the 

service of the government of Guam who is subpoenaed to appear before 

1 Liheslaturan Guihan or a Committee thereof, whether to produce 

documents or otherwise, shall only be allowed a fee at the rate of Six 

Dollars ($6.00) per day or Three Dollars ($3.00) for each half day, or 

fraction thereof, that the witness attends. Witnesses in the service of the 

government of Guam who are subpoened shall not be entitled to any 

fees for their attendance before 1 Liheslaturan Gudhun, whether to 

produce documents or otherwise. 

Upon the presentation of a voucher by a witness to the Treasurer 

of Guam, certified by the Speaker of 1 Liheslaturan Guihan, along with a 

copy of the subpoena or subpoena duces tecurn, the Treasurer of Guam 

shall promptly pay the fee identified in the voucher to the witness. 

Section 3111. Oaths or Affirmations. The Speaker of 1 

Liheslaturan Guihan, or the Chairperson of a Committee, or their 



designee, including the legislative Sergeant-at-Arms or Assistant 

Sergeant-at-Arms, may administer oaths or affirmations to witnesses in 

any matter under examination in furtherance of a legislative proceeding, 

whether they be under subpoena or not. 

Section 3112. Witness Immunity. No person sworn and 

examined before I Liheslaturan Gudhan, or a Committee, shall be immune 

from criminal prosecution by reason thereof, nor shall any document or 

thing produced by such witness be excluded by reason of such 

production from use in any subsequent criminal proceeding; provided, 

however, that I Liheslaturan Gudhan, or Committee, may, by majority 

vote of all its respective Members, grant partial or absolute immunity to 

such witness who shall thereafter be compelled to tesbfy on penalty of 

contempt. No witness so compelled shall be held to answer criminally 

or be subject to any penalty or forfeiture for any fact or act touching 

which the witness is required to tesbfy, nor shall any document or thing 

produced by such witness be competent evidence in any criminal 

proceeding against the witness. Nothing in this Section exempts any 

witness from prosecution and punishment for pe jury committed by the 

witness on examination. 

Section 3113. Criminal Penalty, Attorney General Duties. 

Every witness who neglects or refuses to obey a subpoena or subpoena 

duces tecum, or appearing, neglects or refuses to testdy, or produce 

upon reasonable notice any document in the witness' possession or 

under the witness' control, without lawful excuse, is guilty of a 



misdemeanor, punishable by up to one (1) year imprisonment or up to a 

One Thousand Dollar ($1,000.00) fine, or both. 

Upon any possible violation of this Chapter, the Chairperson of 

the Committee may request the Speaker, or the Speaker may himself, 

notify the Attorney General, who shall immediately conduct an 

investigation into the matter and take appropriate action to enforce this 

Chapter. 

The Attorney General shall advise the Speaker in writing as to the 

status of the criminal investigation within thirty (30) days of receipt of 

notice by the Speaker of the possible criminal violation, and thereafter 

as to the final disposition of the matter. 

In addition to the Attorney General having the responsibility and 

authority to enforce the provisions of this Act, the Legislative Counsel 

shall also have the authority to appear before the Superior Court of 

Guam to represent I Liheslaturan Guihan in order to enforce the civil 

remedies set forth under this Chapter. 

Section 3114. Special Committees (a) Creation. 

I Liheslaturan Guihan may by Legislative Resolution create a 

Special Committee, apart from the Standing Committees, for the 

purpose set forth in the Legislative Resolution. A Special 

Committee shall not limit, restrict nor otherwise prevent the 

authority of a Standing Committee to exercise its jurisdiction and 

powers as provided for under the Standing Rules of I Liheslaturan 



Guihan or under this Title, including its powers to oversee 

government operations and investigate matters. 

(b) Powers. The powers of a Special Committee shall 

be as provided for in the Legislative Resolution, the Standing 

Rules and as set forth in this Chapter. The Legislative Resolution 

shall state the Special Committee's purposes, powers, duties, 

duration, the subject matter and scope of its creation and number 

of Members. After its creation the Special Committee shall 

develop its rules and regulations consistent with this Chapter and 

the Standing Rules for governing its operations, which shall be 

submitted to I Liheslaturan Guihan in Legislative Resolution form." 

Section 3. Chapter 4 of Title 2 of the Guam Code Annotated is hereby 

repealed. 

Section4. Severability. If any provision of this Law or its 

application to any person or circumstance is found to be invalid or contrary to 

law, such invalidity shall not affect other provisions or applications of this 

Law which can be given effect without the invalid provisions or application, 

and to this end the provisions of this Law are severable. 
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AN ACT TO REPEAL AND REENACT CHAPTER 3 
AND TO REPEAL CHAPTER 4 OF TITLE 2 OF THE 
GUAM CODE ANNOTATED, RELATIVE TO 
REFORMING THE LEGISLATIVE INVESTIGATIVE 
POWERS. 

1 BE IT ENACTED BY THE PEOPLE OF GUAM: 

2 Section 1. Legislative Findings and Intent. As part of the legislative 

3 process, Standing Committees of I Liheslaturan Guihan, as well as I 

4 Liheslaturan Guihan itself, must gather information on a timely basis in order 



to oversee the government, and its instrumentalities, in addition to the private 

sector, and to gather information for drafting quality legislation. Information 

and documentation is critical to drafting legislation and properly overseeing 

government and private sector operations, not only balancing the other 

branches of government's powers, but ensuring the proper expenditures of 

taxpayer money. Without the power and authority to gather information, 

both publicly and privately, I Liheslaturan Guihan will be handicapped and 

subject to passing misinformed or misguided legislation. As part of the 

government, I Liheslaturan Gudhan cannot be hindered by privileges asserted 

against it by other governmental instrumentalities within itself, which only 

serve to increase unnecessary, internal government bureaucracy and waste 

taxpayer money and government time. 

In seeking to enforce its investigative powers, I Liheslaturan Guihan 

must be empowered to both determine and exact contempt for the initial 

violation and seek further orders to compel compliance. The forum to enforce 

its investigative powers should be in the Committee, in I Liheslatt~ran Guihan 

and through the local courts in order to timely obtain the required 

information and documents. 

It is therefore the intent of I Liheslaturan Gtidhan to clarify and 

implement adequate measures to ensure the free flow of information and 

documents to I Liheslaturan Gudhan, not only from the private sector, but more 

importantly the free and uninhibited flow of information to I Liheslaturan 

Guihan from w i t h  the government itself. No information or documentation 

within the government's possession, excepting documents as are held by 



judicial officials under court seal, should be free from discovery by 1 

Liheslaturan Guihan. 

Section 2. Chapter 3 of Title 2 of the Guam Code Annotated is hereby 

repealed and reenacted to read as follows: 

"CHAPTER 3. 

LEGISLATIVE INVESTIGATIVE POWERS. 

Section 3101. Definitions. 

Section 3102. Authority. 

Section 3103. Legislative Contempt. 

Section 3104. Compelling Discovery Through Superior Court. 

Section 3105. Compelling Discovery Through I Liheslaturan 

Guihan and Imposing Sanctions. 

Section 3106. Separate and Distinct Dual Remedies. 

Section 3107. Privileges Not Applicable by Government of Guam. 

Section 3108. Content of Process. 

Section 3109. Service. 

Section 3110. Fees and Voucher. 

Section 3111. Oaths or Affirmations. 

Section 3112. Witness Immunity. , 

Section 3113. Criminal Penalty, Attorney General Duties. 

Section 3114. Special Committees. 

Section 3101. Definitions. The following words shall have 

the meanings as forth in tfus Chapter: 

(a) 'Citation' shall mean 'Citation for Legislative Contempt.' 



(b) 'Committee' shall mean a Standing Committee of I 

Liheslaturan Guihan, its authorized subcommittee, or a Special 

Committee formed by a Legislative Resolution. 

(c) 'Committee on Rules' shall mean the Standing 

Committee designated as such, or its nearest equivalent as set 

forth in the current version of the legislative Standing Rules. 

(d) 'Document' shall mean a paper, report, book, letter, 

memorandum, contract, article, receipt, invoice, audio or video 

tape, recording, other written or electronic material, or object. 

(e) 'Fee' shall include witness and mileage fees. 

(f) 'Hearing' shall be synonymous with and equivalent to 

'meeting,' by which a Committee conducts its legislative business, 

which may include, but is not limited to, oversight and 

investigatory proceedings. 

(g) 'Judicial Officials' shall mean any full or part-time 

employee of the Judicial Branch of the government of Guam, 

including Justices, Judges and Referees. 

(h) 'Member' shall be a Senator in the current Liheslaturan 

Guihan. 

(i) 'Petitioner' shall mean either the Committee or 1 

Liheslaturan Gudhan itself. 

(j) 'Presiding Officer' shall mean the Speaker of 1 

Liheslaturan Gudhan. 



(k) 'Witness' is a person appearing before a Committee or I 

Liheslaturan Guihan, whether the person is summoned to testify or 

bring documents, or otherwise. 

(1) 'Subpoena' shall mean a legal document and process 

commanding the recipient to appear at a time and place, and to 

provide testimony. 

(m) 'Subpoena duces tecurn' shall mean a legal document 

and process commanding the recipient to appear at a time and 

place, and to provide testimony and document(s). 

Section 3102. Authority. The Committee and I Liheslaturan 

Guihan itself shall have the authority to issue subponeas and subpoenas 

duces tecums in order to compel the attendance of witnesses or the 

production of documents before it, or both. The Committee and I 

Liheslaturan Gudhan shall have the standing, authority and jurisdiction to 

determine and impose Legislative Contempt and to make such further 

orders as it deems appropriate to effectuate its powers under this 

Chapter, and additionally to apply to the Superior Court of Guam for an 

order to compel the attendance or the production of documents, or both, 

before it. 

The Committee and I Liheslaturan GuRhan may continue the 

requirement of attendance of a witness, to provide testimony or to 

provide for additional, supplementary document production by that 

witness, or both, at the hearing at which the witness was ordered to 

attend. 



Section 3103. Legislative Contempt. For purposes of this 

Chapter, a witness shall be deemed in Legislative Contempt against a 

Committee or I Liheslaturan Gudhan for any of the following reasons: 

(a) disorderly, contemptuous or insolent behavior toward 

the Committee or I Liheslaturan Guihan while holding a hearing or 

Session, tending to interrupt the due course of the legislative 

proceeding; 

(b) a breach of the peace, boisterous conduct or violent 

disturbance, tending to interrupt the due course of a legislative 

proceeding; 

(c) abuse of the process or proceedings of a Committee or 

I Liheslaturan Guihan, or falsely pretending to act under authority 

of a resolution, an order or process of the Committee or I 

Liheslaturan Guihan; 

(d) disobedience to any lawful order or process of a 

Committee or I Likeslaturan Guihan; 

(e) any other unlawful interference with the process or 

proceedings of a Committee or I Liheslaturan Gudhan; 

(f) failing or refusing to appear in compliance with a 

subpoena, or to produce documents when requested, or, having 

appeared, fails or refuses to testify under oath or affirmation or to 

produce documents; 

(g) failing or refusing to answer any relevant question, or 

failing or refusing to furnish any document subpoenaed; or 



(h) intentionally misrepresenting the truth or a fact while 

under oath before a Committee or I Liheslaturan Guihan. 

Section 3104. Compelling Discovery Through Superior 

Court. 

(a) Jurisdiction. Upon the noncompliance with a 

subpoena or subpoena duces tecum issued by a Committee or I 

Liheslaturan Guihan, including the failure to provide all the 

documents requested by a subpoena duces tecum, the Committee 

or I Liheslaturan Guihan shall have the standing, jurisdiction and 

authority to petition to the Superior Court of Guam for a timely 

Court order to compel the attendance of a witness before that 

Committee or I Liheslaturan Guihan, or a Court order for the 

immediate production of documents by the witness, or both. The 

Court order shall set forth the time and place for compliance 

before either the Committee, I Liheslaturan Guihan or the Court, to 

be determined by the Petitioner. 

(b) Expedited Process to Obtain Order. The 

petition to the Superior Court of Guam hereunder shall be in the 

form of a summary, Special Proceeding case designation which 

shall be expedited and heard by the Court within five (5)  calendar 

days. The witness may appear and answer at the hearing set forth 

in the notice to appear. In the event that notice is given and the 

witness fails to appear at the hearing, the Court shall immediately 

grant an order compelling compliance. 



The Court shall maintain jurisdiction over the case and 

continue proceedings until compliance with the subpoena or 

subpoena duces tecum is had, including if the Court determines 

that additional time should be given to the witness for 

compliance. A final determination of the Court shall be 

immediately appealable to the Supreme Court of Guam, which 

shall hear the appeal on an expedited basis. 

(c) Imposition of Sanctions. The Court shall impose 

contempt of court for any violation of its order obtained 

hereunder, which may include, but is not limited to, imprisonment 

until compliance or monetary fines, or both. Application for an 

order finding contempt of court shall be made by the Petitioner in 

the form of an "Order to Show Cause RE: Contempt of Court." 

Section 3105. Compelling Discovery Through I Liheslaturan 

Gudhan and Imposing Sanctions. (a) Jurisdiction. Upon 

the noncompliance by a witness with a subpoena or subpoena 

duces tecum issued by a Committee or I Liheslatt~ran Guihan, 

including the failure of a witness to provide all the documents 

requested by a subpoena duces tecum, the Committee or I 

Liheslaturan Guihan shall have the jurisdiction and authority to 

make a finding of Legislative Contempt against a witness and 

determine the appropriate action and sanction to impose. 



(b) Finding Legislative Contempt. Legislative 

Contempt may be against a Committee or against I Liheslaturan 

Guiihan itself, both of whch shall constitute contempt against I 

Liheslaturan Guiihan. 

(1) Finding Legislative Contempt Against I 

Liheslaturan Gudhan. In the event that the Speaker or a 

Member believes a Legislative Contempt has occurred, the 

Speaker or the Member may apply to the legislative Body 

during legislative Session, or during the Committee of the 

Whole for a finding of Legislative Contempt against the 

witness or an order specifying action(s) to be taken by the 

witness, or both. The Body shall thereafter vote by a 

majority of its Members for the issuance of a 'Citation for 

Legislative Contempt' ('Citation') for the purpose of 

determining Legislative Contempt and imposing sanctions 

or crafting an order of compliance, which may include 

imprisonment, imprisonment until compliance or a fine, or 

all the sanctions. At that Session the Speaker shall identify 

when the next Session will be conducted to hear the 

Citation, thereby affording the witness an opportunity to 

explain and defend. I Liheslaturan Guiikan may also make 

specific orders in furtherance of its authority under this 

Chapter. 



The Citation shall summon the witness to appear 

before I Liheslaturan Guihan, during a convening of the 

Committee of the Whole for such purpose, at a specific place 

and time to answer the Citation. The Citation shall also 

contain within it a brief description of the facts causing the 

issuance of the Citation. No notice need be given to the 

public, except as was announced at the Session authorizing 

the Citation's issuance. The Citation shall also advise the 

witness of the potential penalties which may be imposed, 

including imprisonment or fine, or both, and shall be 

immediately served by the legislative Sergeant-at-Arms, an 

Assistant Sergeant-at-Arms, or with the assistance of the 

Superior Court of Guam Marshals. 

At the hearing for Legislative Contempt the witness 

may have counsel present, shall be heard if the witness 

chooses, and may answer questions of the Members. After 

the hearing 1 Liheslaturan Guihan shall vote by a two-thirds 

( 2 / 3 )  majority of its Members during Session in order to find 

if Legislative Contempt occurred and impose sanctions, be 

they imprisonment or fine, or both. I Liheslaturan Gu6han 

may also craft an order of compliance. The decision(s) of I 

Liheslaturan Gtiihan shall be reduced to a Legislative 

Resolution during the Session either finding Legislative 

Contempt and setting forth the remedy, or not. The final 



determination of Legislative Contempt shall not be 

appealable in the Superior Court of Guam, however, the 

Speaker may at any time after the approval of sanctions 

rescind said sanctions, at the Speaker's sole election. 

(2) Finding Legislative Contempt Against a 

Committee. In the event that the Chairperson or a 

Member of the Committee believes a Legislative Contempt 

has occurred, the Chairperson or a Committee Member may 

apply to the Committee for a finding of Legislative 

Contempt against the witness and an order specdying 

action(s) to be taken by the witness. The Committee shall 

thereafter vote by a majority of its Members during any 

hearing for the issuance of a 'Citation for Legislative Contempt' 

('Citation') to find Legislative Contempt and then impose 

sanctions or craft an order of compliance, or both. The 

sanctions may include imprisonment, imprisonment until 

compliance or a fine, or all the sanctions. At that hearing the 

Chairperson shall identify when the next hearing will be 

conducted to hear the Citation, thereby affording the witness 

an opportunity to explain and defend. The Committee may 

also make specific orders in furtherance of its authority 

under this Chapter. 

The Citation shall summon the witness to appear 

before the Committee at a specific place and time to answer 



the Citation. The Citation shall also contain within it a brief 

description of the facts causing the issuance of the Citation. 

The hearing shall be within five (5) calendar days of the 

Committee hearing authorizing the Citation, and no notice 

need be given to the public, except as was announced at the 

hearing authorizing the Citation's issuance. The Citation 

shall also advise the witness of the potential penalties which 

may be imposed, including imprisonment or fine, or both, 

and shall be immediately served by the legislative Sergeant- 

at-Arms, an Assistant Sergeant-at-Arms, or with the 

assistance of the Superior Court of Guam Marshals. 

At the Committee hearing for Legislative Contempt 

the witness may have counsel present, shall be heard if the 

witness chooses, and may answer questions of the 

Committee Members. After the hearing the Committee shall 

vote by a two-thirds (2/3) majority of its Members in order 

to find Legislative Contempt and impose sanctions, be they 

imprisonment or fine, or both. The Committee may also 

craft an order of compliance. The decision(s) of the 

Committee shall be reduced to a Committee resolution 

either finding Legislative Contempt and setting forth the 

Committee's remedy, or not. A Committee resolution 

finding Legislative Contempt shall immediately thereafter 

be submitted to the Speaker of I Liheslaturnn Guihnn and the 

Chairperson of the Committee on Rules for their 
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discretionary concurrence, and if approved thereafter 

certified by the Legislative Secretary. The final 

determination of Legislative Contempt, approved by the 

Speaker and the Chairperson of the Committee on Rules, 

shall not be appealable in the Superior Court of Guam, 

however, the Speaker may at any time after the approval of 

sanctions rescind said sanctions, at the Speaker's sole 

election. 

(c) Imposition of Sanctions. In the event of a finding 

of Legislative Contempt, the certified resolution shall thereafter be 

filed with the Superior Court of Guam via a Petition which shall 

include the approved and certified resolution finding kgislative 

Contempt and identifying the sanction(s) or legislative order(s), or 

both. The Petition shall be entitled a 'Petition for Imposing 

Sanctions for Legislative Contempt,' which shall be a Special 

Proceedings case expedited and heard by the Court within five (5) 

calendar days. Notice shall be given to the witness who was 

found to be in Legislative Contempt. A judicial bench warrant 

may be issued for failing to appear at the court hearing once notice 

is duly served. The Court's jurisdiction shall be limited to only 

administering the imposition of the sanction(s) or order(s), or 

both, provided in the resolution, and the Court shall maintain 

jurisdiction until such time as the sanction(s) or order(s), or both, 

is completely executed. 



The execution of the sanctions imposed under h s  Section 

shall include utilizing the assistance of Court's Marshals and the 

Department of Corrections, in coordination with the legislative 

Sergeant-at-Arms. 

Section 3106. Separate and Distinct Dual Remedies. The 

Committee and 1 Liheslaturan Gudhan shall have the right to seek an 

order compelling compliance with the subpoena or subpoena duces 

tecurn before the Superior Court of Guam, and at the same time to seek 

Legislative Contempt, and sanction(s) and other legislative order(s) to 

ensure compliance with its investigative powers set forth in this 

Chapter. 

Any violation of a court order obtained under this Chapter shall 

be deemed a separate and distinct offense punishable by the Court for 

violating its order, separate and apart from a finding of Legislative 

Contempt and the ensuing sanction(s) or order(s). 

Section 3107. Privileges Not Applicable by Government of 

Guam. Notwithstanding any other provision of law, no privilege or 

defense, other than set forth herein, shall apply nor be assertable by a 

witness in the service of the government of Guam against any subpoena 

or subpoena duces tecum issued under this Chapter when issued to a 

witness in their government of Guam capacity. No Information or 

documents within the government of Guam's custody or control shall 

be free from discovery by I Liheslaturan Guihan, absent documents in the 

custody of judicial officials under court seal. Defenses which are not 



applicable to persons in the service of the government of Guam shall 

include, but are not limited to, privacy or confidentiality of documents 

in the government's possession, be they of a government or non- 

government character, and the attorney-client privilege for government 

of Guam attorney-client relationships. 

Section 3108. Content of Process. A subpoena issued by a 

Committee or I Likeslaturan GuBkan is sufficient if it: 

(a) is addressed to the witness; 

(b) states whether the proceeding is before I Likeslaturan 

Guihan or a Committee thereof; 

(c) requires the attendance of the witness at a reasonable 

date, time and place certain; 

(d) states the general nature of the proceeding; 

(e) is signed by the Speaker of I Likeslaturan Guikan or the 

Chairperson of the Committee; and 

(f) contains a statement that failure to comply with the 

subpoena, or subpoena duces tecum, if the case be, may result in a 

finding of Legislative Contempt punishable by a fine or 

imprisonment, or both, as well as may constitute a misdemeanor 

punishable by a fine of up to One Thousand Dollars ($1,000.00) or 

incarceration up to one (1) year in prison, or both. 

A subpoena duces tecum issued by a Committee or 1 Likeslaturan 

Guikan is sufficient if, in addition to the foregoing, also includes: 



(g) a reasonable identification of the document(s) to be 

produced at the date, time and place identified in the subpoena 

duces tecum. 

Section 3109. Service. The legislative Sergeant-at-Arms, 

Assistant Sergeant-at-Arms, Superior Court of Guam Marshals or any 

person over twenty-one (21) years of age may serve a subpoena or 

subpoena duces tecum issued under this Chapter, or any other 

document requiring service under this Chapter, along with either the fee 

or a voucher, fapplicable, as provided for under this Chapter. 

Section 3110. Fees and Vouchers. A witness not in the 

service of the government of Guam who is subpoenaed to appear before 

I Liheslaturan GuHhan or a Committee thereof, whether to produce 

documents or otherwise, shall only be allowed a fee at the rate of Six 

Dollars ($6.00) per day or Three Dollars ($3.00) for each half day, or 

fraction thereof, that the witness attends. Witnesses in the service of the 

government of Guam who are subpoened shall not be entitled to any 

fees for their attendance before I Liheslaturan Gudhan, whether to 

produce documents or otherwise. 

Upon the presentation of a voucher by a witness to the Treasurer 

of Guam, certified by the Speaker of I Liheslaturan Gudhan, along with a 

copy of the subpoena or subpoena duces tecum, the Treasurer of Guam 

shall promptly pay the fee identified in the voucher to the witness. 

Section 3111. Oaths or Affirmations. The Speaker of I 

Liheslaturnn GuGhan, or the Chairperson of a Committee, or their 



designee, including the legislative Sergeant-at-Arms or Assistant 

Sergeant-at-Arms, may administer oaths or affirmations to witnesses in 

any matter under examination in furtherance of a legislative proceeding, 

whether they be under subpoena or not. 

Section 3112. Witness Immunity. No person sworn and 

examined before I Liheslaturan Guihan, or a Committee, shall be immune 

from criminal prosecution by reason thereof, nor shall any document or 

thing produced by such witness be excluded by reason of such 

production from use in any subsequent criminal proceeding; provided, 

however, that I Liheslaturan Guihan, or Committee, may, by majority 

vote of all its respective Members, grant partial or absolute immunity to 

such witness who shall thereafter be compelled to testify on penalty of 

contempt. No witness so compelled shall be held to answer criminally 

or be subject to any penalty or forfeiture for any fact or act touching 

which the witness is required to testify, nor shall any document or thing 

produced by such witness be competent evidence in any criminal 

proceeding against the witness. Nothing in this Section exempts any 

witness from prosecution and punishment for pe jury committed by the 

witness on examination. 

Section 3113. Criminal Penalty, Attorney General Duties. 

Every witness who neglects or refuses to obey a subpoena or subpoena 

duces tecum, or appearing, neglects or refuses to testify, or produce 

upon reasonable notice any document in the witness' possession or 

under the witness' control, without lawful excuse, is guilty of a 



misdemeanor, punishable by up to one (1) year imprisonment or up to a 

One Thousand Dollar ($1,000.00) fine, or both. 

Upon any possible violation of this Chapter, the Chairperson of 

the Committee may request the Speaker, or the Speaker may himself, 

notify the Attorney General, who shall immediately conduct an 

investigation into the matter and take appropriate action to enforce this 

Chapter. 

The Attorney General shall advise the Speaker in writing as to the 

status of the criminal investigation within h r t y  (30) days of receipt of 

notice by the Speaker of the possible criminal violation, and thereafter 

as to the final disposition of the matter. 

In addition to the Attorney General having the responsibility and 

authority to enforce the provisions of this Act, the Legislative Counsel 

shall also have the authority to appear before the Superior Court of 

Guam to represent I Likeslaturan Guihan in order to enforce the civil 

remedies set forth under this Chapter. 

Section 3114. Special Committees (a) Creation. 

I Likeslaturan Gudhan may by Legislative Resolution create a 

Special Committee, apart from the Standing Committees, for the 

purpose set forth in the Legislative Resolution. A Special 

Committee shall not limit, restrict nor otherwise prevent the 

authority of a Standing Committee to exercise its jurisdiction and 

powers as provided for under the Standing Rules of I Liheslaturan 



Guihan or under this Title, including its powers to oversee 

government operations and investigate matters. 

(b) Powers. The powers of a Special Committee shall 

be as provided for in the Legislative Resolution, the Standing 

Rules and as set forth in tlus Chapter. The Legislative Resolution 

shall state the Special Committee's purposes, powers, duties, 

duration, the subject matter and scope of its creation and number 

of Members. After its creation the Special Committee shall 

develop its rules and regulations consistent with this Chapter and 

the Standing Rules for governing its operations, which shall be 

submitted to 1 Liheslaturan Guihan in Legislative Resolution form." 

Section 3. Chapter 4 of Title 2 of the Guam Code Annotated is hereby 

repealed. 

Section 4. Severability. I f  any provision of this Law or its 

application to any person or circumstance is found to be invalid or contrary to 

law, such invalidity shall not affect other provisions or applications of this 

Law which can be given effect without the invalid provisions or application, 

and to this end the provisions of this Law are severable. 
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June 21,2000 

The Honorable Carl T.C. Gutierrez 
I Maga'lahen Gudhan 
Ufisinan I Maga'lahi 
Hagdtfia, Guam 96910 

Dear Maga'lahi Gutierrez: 

Transmitted herewith is Substitute Bill No. 102(LS) which was 
: overridden by I Mina'Bente Singko Na Liheslatt~ran Gudhan on June 21, 

2000, notwithstanding your veto. 

ANNE M.S. BROWN ewfl& 
Senator and Legislative Secretary 

Enclosure 

- 

Director 472-3409 Fax: 472-3510. Chief Fiier l  Omeer 472-3491 Personnel 172-3520. Protocol 472-3499. Archives 472-3443 .Clerk of Legislature 472-3464 



IX TRANSMISSION CHECKLIST TO I MAGA'LAHEN GUAHAN 
(Included in File w/ All Bills Transmitted) 

BILL NO. / 0 2 
\/ 0 #"\I , 

EXHIBITS ATTACHED , ' t 
d corn NLMBEROFPAGES j / 
&APTION ON CERTIFICATION MATCHES BILL CAPTION 

d ENGROSSED SIGN"" REMOVED FROM BILL , 

d 15 SENATORS IN SPONSORSHIP OR CONFIRM OTHERWISE 

d c E R T I . I c A n o N  SIGNED BY SPEAKER 6r LEGIS. SECRETARY 

EMERGENCY DECLARATION, if any ,. , 
Confirmed By: ' 1' Dated: G/ ' I / + . -  .: 

FINAL REVIEW: Dated: ', . * / &? 1 1 - . . :  . . ,  

HAND CARRY BILL IN BLUEBACK (ORIGINAL & COPY) 

TO THE GOVERNOR. (DANNY, ROBERT OR OTHERS ) 

0 ACKNOWLEGED COPY W/ ORIGINAL BLUEBACK 

PLACED ON CLERK'S DESK. (Same copy given to Susan) 

FILED by: Danny, Robert or others 



1 MINA' BENTE SINGKO NA LIHESLATURAN GUAHAN 
2000 (SECOND) Regular Session 

Date: 6/21/00 
VOTING SHEET 

VETOED 
Bill No. 102 (LS) 

Resolution No. 
Question: Notwithstandina the obiections of the Governor, should Vetoed Bill No. 102(LS) 
be overridden? 

TOTAL 

CERTIFIED TRUE AND CORRECT: 

Clerk of the Legislature 

* 
3 Passes = No vote 

EA = Excused Absence 



OFFICE OF THE GOVERNOR 
GUAM 

MAY 05 

Enclosed please find Substitute Bill No. 102 (LS), "AN ACT TO REPEAL AND REENACT 
CHAPTER 3 AND TO REPEAL CHAPTER 4 OF TITLE 2 OF THE GUAM CODE 
ANNOTATED, RELATIVE TO REFORMING THE LEGISLATIVE' INVESTIGATIVE 
POWERS", which I have vetoed. 

The Honorable Joanne M. S. Brown 
Legislative Secretary 
I MinaBente Singko na L~heslaturan G u h n  
Twenty-Fifth Guam Legislature 
Suite 200 
130 Aspinal Street 
HagAtfla, Guam 96910 

The legislation mandates that the power of the Superior Court must be used, without discretion, 
to punish individuals that either a committee of the Legislature or the whole Legislature 
determines have engaged in behaviors called "legislative contempt." The definition of legislative 
contempt has been enlarged from its current definition to include a wide variety of behaviors, 
such as "disorderly behavior", "insolent behavior", "boisterous conduct", behavior which "tends 
to intermpt the due course of the legislative proceeding", and so forth. 

OFFICE OF THE LEGISLATIVE SECRETARY 

This overly-inclusive definition may take away the rights of our people to demonstrate in a 
peaceII manner before a session or public hearing at the Legislature. For example, a group of 
people carry signs or chant a slogan for or against an issue, this may be interpreted as "disorderly 
behavior", or behavior which "tends to interrupt the due course of the legislative proceeding" 
The determination is lee solely to the discretion of the committee or the Legislature, without the 
need to present evidence or testimony before a court or other independent body. 

Dear Legislative Secretary Brown: 

Bill No. 102 makes the Superior Court a rubber stamp for any determination made by the 
Legislature or any of its committees, and reduces the court's role to one of meting out a 
predetermined punishment. Specifically, a committee or the entire body determines what 
behavior constitutes contempt, and then decides on the punishment. A petition is made for 
enforcement only by Superior Court; the court is reauired to impose whatever punishment the 
committee or Legislature has already determined. In determining punishments, prior law 
authorized a fine of $1,000 or a 30-day sentence of imprisonment. This bill authorizes a fine of 
$1,000 and a one-year sentence of imprisonment. 

This legislation makes legislative contempt the crime of first priority on our island. Currently, 
the courts are required to schedule criminal cases prior to civil cases. In this legislation, 
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Legislative Secretary;SB102 
May, 2000 - Page 2 

legislative wntempt cases, which are not really "cases" since nothing is decided by the court, 
must take priority. They must be heard within five calendar days. 

In this legislation, the manner of determining legislative contempt and determining the sanction 
is done "off the record". In a court proceeding, the matters considered are part of the record of 
the court, and usually can be appealed. In this legislation, the Legislature determines the matters 
in a Committee of the Whoie, and not in regular session. Committee of the Whole is a 
proceeding that is "off the record". No official records are made of these proceedings as the 
pmcedmgs will not appear on the Journal of the Legislature. In fact, that is the reason for 
convening in Committee of the Whole; to discuss matters without any need of formal procedures 
such as taking votes by roll call, or keeping records. In fact, votes in Committee of the Whole 
cannot be reconsidered, as they can in a regular session. In other words, no record will be made 
of what happens, who votes for contern* or who votes for a particular punishment. All is "off 
the record." 

Note also that this legislation allows for findngs of legislative contempt, not only off the record 
during Committee of the Whole, but without the need of anv public notice. 'No notice need be 
given to the public" is stated over and over, on page 10, lines 6-7 and also on page 12, lines 4-5. 
Court proceedings are announced through a court calendar; legislative sessions are announced 
through the open government law, yet, findings of legislative contempt and imposing 
punishments are not subject to any official notice. This seems contrary to the concept of open 
government and fair procedures against an individual. This is also contrary to the current law, 
which provides for hearhgs to be open to the public. 

The legislation repeals all privileges for documents in possession of the government. In other 
words, tax returns, medical records, attorney-client communications, and so forth, are not free 
from discovery by the Legislature. Included in these documents would be procurement records, 
trade secrets of businesses, and so forth. The only documents which are free from discovery are 
those "under seal" of the court (see page 14, line 24). Of course, there is no requirement on the 
part of the Legislature or any of its committees to keep these documents conf~dential, should 
they be submitted. 

The Constitutional Right to Counsel is severely limited in this legislation. Although the 
legislation mentions that an individual's attorney "may" be present, there is no guarantee of 
representation by the counsel. In fact, the attorney-client privilege is destroyed in other sections 
of the legislation. 

The Constitutional Right to Freedom from Double Jeopardy is eliminated in this legislation. The 
legislation allows the Legislature to punish an individual, and for a court to have a separate case 
and impose a separate punishment for the same behavior. In other words, the Legislature can 
impose a prison sentence of one year for wntempt, which is labeled a misdemeanor, and the 
individual can also be taken to court for the same behavior, and be punished again. 

The legislation eliminates the Constitutional protection of Due Process. The proceedings called 
for in this legislation are "off the record': do not require a public notice, do not require 
assistance of counsel, eliminate the attorney-client privilege, and provide no notice or 
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opportunity to be heard and to defend in an orderly proceeding adapted to the nature of the case. 
The legislation gives every opportunity to condemn an individual, even without the individual's - - -  
presence, and provides no protections b the individual. 

This legislation repeals both Chapters 3 and 4 of Title 2, Guam Code Annotated, the sections of 
law which now provide for legislative issuance of subpoenas and a fair hearing investigating 
committees of the Legislature. Although there may be a need for some clarifications in these 
laws, the enclosed Substitute Bill No. 102 goes way beyond clarifications. 

This legislation has not met the standard of proper public scrutiny, even though it had a public 
hearing. No one from the public appeared at the public hearing. The only witness was the 
Legislature's legal counsel, and his testimony was oral and is not summarized in the committee 
report. What that testimony could have been is only conjecture. 

The procedures outlined in this legislation need revision with the input of both prosecution and 
defense counsels. Both of these perspectives are needed in order to come up with appropriate 
procedures for the Legislature to subpoena individuals and documents, find contempt, as well as 
to provide proper constitutional protections to those members of the public who may be 
subjected to these actions. This legislation has overstepped the bounds of constitutional muster. 

Very truly yours, 

Attachment: copy attached for signed bill or overridden bill 
original attached for vetoed bill 

cc: The Honorable Antonio R. Unpingco 
Speaker 
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AN ACT TO REPEAL AND REENACT CHAPTER 3 
AND TO REPEAL CHAPTER 4 OF TITLE 2 OF THE 
GUAM CODE ANNOTATED, RELATIVE TO 
REFORMING THE LEGISLATIVE INVESTIGATIVE 
POWERS. 

1 BE IT ENACTED BY THE PEOPLE OF GUAM: 

2 Section 1. Legislative Findings and Intent. As part of the legislative 

3 process, Standing Committees of I Liheslaturan Guihan, as well as I 

4 Liheslaturan Guihan itself, must gather information on a timely basis in order 



to oversee the government, and its instrumentalities, in addition to the private 

sector, and to gather information for drafting quality legislation. Information 

and documentation is critical to drafting legislation and properly overseeing 

government and private sector operations, not only balancing the other 

branches of government's powers, but ensuring the proper expenditures of 

taxpayer money. Without the power and authority to gather information, 

both publicly and privately, I Liheslaturan Gudhan will be handicapped and 

subject to passing misinformed or misguided legislation. As part of the 

government, I Liheslaturan Guihan cannot be hindered by privileges asserted 

against it by other governmental instrumentalities within itself, which only 

serve to increase unnecessary, internal government bureaucracy and waste 

taxpayer money and government time. 

In seeking to enforce its investigative powers, I Liheslaturan Guihan 

must be empowered to both determine and exact contempt for the initial 

violation and seek further orders to compel compliance. The forum to enforce 

its investigative powers should be in the Committee, in I Liheslaturan Gudhan 

and through the local courts in order to timely obtain the required 

information and documents. 

It is therefore the intent of I Liheslaturan Gu4han to clarify and 

implement adequate measures to ensure the free flow of information and 

documents to I Liheslaturan Guihan, not only from the private sector, but more 

importantly the free and uninhibited flow of information to I Liheslaturan 

Guihan from within the government itself. No information or documentation 

within the government's possession, excepting documents as are held by 



1 judicial officials under court seal, should be free from discovery by I 

2 Liheslaturan Guihan. 

3 Section 2. Chapter 3 of Title 2 of the Guam Code Annotated is hereby 

4 repealed and reenacted to read as follows: 

5 "CHAPTER 3. 

6 LEGISLATIVE INVESTIGATIVE POWERS. 

7 Section 3101. Definitions. 

8 Section 3102. Authority. 

9 Section 3103. Legislative Contempt. 

10 Section 3104. Compelling Discovery Through Superior Court. 

11 Section 3105. Compelling Discovery Through I Liheslaturan 

12 Guihan and Imposing Sanctions. 

13 Section 3106. Separate and Distinct Dual Remedies. 

14 Section 3107. Privileges Not Applicable by Government of Guam. 

15 Section 3108. Content of Process. 

16 Section 3109. Service. 

17 Section 3110. Fees and Voucher. 

18 Section 3111. Oaths or Affirmations. 

19 Section 3112. Witness Immunity. 

20 Section 3113. Criminal Penalty, Attorney General Duties. 

21 Section 3114. Special Committees. 

22 Section 3101. Definitions. The following words shall have 

23 the meanings as forth in this Chapter: 

24 (a) 'Citation' shall mean 'Citation for Legislative Contempt.' 



(b) 'Committee' shall mean a Standing Committee of I 

Liheslaturan Guihan, its authorized subcommittee, or a Special 

Committee formed by a Legislative Resolution. 

(c) 'Committee on Rules' shall mean the Standing 

Committee designated as such, or its nearest equivalent as set 

forth in the current version of the legislative Standing Rules. 

(d) 'Document' shall mean a paper, report, book, letter, 

memorandum, contract, article, receipt, invoice, audio or video 

tape, recording, other written or electronic material, or object. 

(e) 'Fee' shall include witness and mileage fees. 

(f) 'Hearing' shall be synonymous with and equivalent to 

'meeting,' by which a Committee conducts its legislative business, 

which may include, but is not limited to, oversight and 

investigatory proceedings. 

(g) 'Judicial Officials' shall mean any full or part-time 

employee of the Judicial Branch of the government of Guam, 

including Justices, Judges and Referees. 

(h) 'Member' shall be a Senator in the current Liheslaturan 

Guihan. 

(i) 'Petitioner' shall mean either the Committee or I 

Liheslaturan Guihan itself. 

(j) 'Presiding Officer' shall mean the Speaker of 1 

Liheslaturan Gdhan. 



(k) 'Witness' is a person appearing before a Committee or I 

Liheslaturan Guihan, whether the person is summoned to testify or 

bring documents, or otherwise. 

(1) 'Subpoena' shall mean a legal document and process 

commanding the recipient to appear at a time and place, and to 

provide testimony. 

(m) 'Subpoena duces tecum' shall mean a legal document 

and process commanding the recipient to appear at a time and 

place, and to provide testimony and document(s). 

Section 3102. Authority. The Committee and I Liheslaturan 

Guihan itself shall have the authority to issue subponeas and subpoenas 

duces tecums in order to compel the attendance of witnesses or the 

production of documents before it, or both. The Committee and I 

Liheslaturan Guihan shall have the standing, authority and jurisdiction to 

determine and impose Legislative Contempt and to make such further 

orders as it deems appropriate to effectuate its powers under this 

Chapter, and additionally to apply to the Superior Court of Guam for an 

order to compel the attendance or the production of documents, or both, 

before it. 

The Committee and I Liheslaturan Guihan may continue the 

requirement of attendance of a witness, to provide testimony or to 

provide for additional, supplementary document production by that 

witness, or both, at the hearing at which the witness was ordered to 

attend. 



Section 3103. Legislative Contempt. For purposes of this 

Chapter, a witness shall be deemed in Legislative Contempt against a 

Committee or I Liheslaturan Guikan for any of the following reasons: 

(a) disorderly, contemptuous or insolent behavior toward 

the Committee or I Liheslaturan Guihan while holding a hearing or 

Session, tending to interrupt the due course of the legislative 

proceeding; 

(b) a breach of the peace, boisterous conduct or violent 

disturbance, tending to interrupt the due course of a legislative 

proceeding; 

(c) abuse of the process or proceedings of a Committee or 

I Liheslaturan Guihan, or falsely pretending to act under authority 

of a resolution, an order or process of the Committee or I 

Liheslaturan Guihan; 

(d) disobedience to any lawful order or process of a 

Committee or I Liheslaturan Guihan; 

(e) any other unlawful interference with the process or 

proceedings of a Committee or I Liheslaturan Guihan; 

(f) failing or refusing to appear in compliance with a 

subpoena, or to produce documents when requested, or, having 

appeared, fails or refuses to testify under oath or affirmation or to 

produce documents; 

(g) failing or refusing to answer any relevant question, or 

failing or refusing to furnish any document subpoenaed; or 



(h) intentionally misrepresenting the truth or a fact while 

under oath before a Committee or I Liheslaturan Guihan. 

Section 3104. Compelling Discovery Through Superior 

Court. 

(a) Jurisdiction. Upon the noncompliance with a 

subpoena or subpoena duces tecum issued by a Committee or I 

Liheslaturan Guihan, including the failure to provide all the 

documents requested by a subpoena duces tecum, the Committee 

or I Liheslaturan Guihan shall have the standing, jurisdiction and 

authority to petition to the Superior Court of Guam for a timely 

Court order to compel the attendance of a witness before that 

Committee or I Liheslaturan Guihan, or a Court order for the 

immediate production of documents by the witness, or both. The 

Court order shall set forth the time and place for compliance 

before either the Committee, I Liheslaturan Guihan or the Court, to 

be determined by the Petitioner. 

(b) Expedited Process to Obtain Order. The 

petition to the Superior Court of Guam hereunder shall be in the 

form of a summary, Special Proceeding case designation which 

shall be expedited and heard by the Court within five (5) calendar 

days. The witness may appear and answer at the hearing set forth 

in the notice to appear. In the event that notice is given and the 

witness fails to appear at the hearing, the Court shall immediately 

grant an order compelling compliance. 



The Court shall maintain jurisdiction over the case and 

continue proceedings until compliance with the subpoena or 

subpoena duces tecum is had, including if the Court determines 

that additional time should be given to the witness for 

compliance. A final determination of the Court shall be 

immediately appealable to the Supreme Court of Guam, which 

shall hear the appeal on an expedited basis. 

(c) Imposition of Sanctions. The Court shall impose 

contempt of court for any violation of its order obtained 

hereunder, wluch may include, but is not limited to, imprisonment 

until compliance or monetary fines, or both. Application for an 

order finding contempt of court shall be made by the Petitioner in 

the form of an "Order to Show Cause RE: Contempt of Court." 

Section 3105. Compelling Discovery Through 1 Liheslaturan 

Guihan and Imposing Sanctions. (a) Jurisdiction. Upon 

the noncompliance by a witness with a subpoena or subpoena 

duces tecum issued by a Committee or I Likeslaturan Gudhan, 

including the failure of a witness to provide all the documents 

requested by a subpoena duces tecum, the Committee or I 

Liheslaturan Guiihan shall have the jurisdiction and authority to 

make a finding of Legislative Contempt against a witness and 

determine the appropriate action and sanction to impose. 



(b) Finding Legislative Contempt. Legislative 

Contempt may be against a Committee or against I Liheslaturan 

Guihan itself, both of which shall constitute contempt against I 

Liheslaturan Guihan. 

(1) Finding Legislative Contempt Against I 

Liheslaturan GuGhan. In the event that the Speaker or a 

Member believes a Legislative Contempt has occurred, the 

Speaker or the Member may apply to the legislative Body 

during legislative Session, or during the Committee of the 

Whole for a finding of Legislative Contempt against the 

witness or an order specifying action(s) to be taken by the 

witness, or both. The Body shall thereafter vote by a 

majority of its Members for the issuance of a 'Citation for 

Legislative Contempt' ('Citation') for the purpose of 

determining Legislative Contempt and imposing sanctions 

or crafting an order of compliance, which may include 

imprisonment, imprisonment until compliance or a fine, or 

all the sanctions. At that Session the Speaker shall identify 

when the next Session will be conducted to hear the 

Citation, thereby affording the witness an opportunity to 

explain and defend. I Liheslaturan Guihan may also make 

specific orders in furtherance of its authority under this 

Chapter. 



The Citation shall summon the witness to appear 

before I Liheslaturan Guiihan, during a convening of the 

Committee of the Whole for such purpose, at a specific place 

and time to answer the Citation. The Citation shall also 

contain within it a brief description of the facts causing the 

issuance of the Citation. No notice need be given to the 

public, except as was announced at the Session authorizing 

the Citation's issuance. The Citation shall also advise the 

witness of the potential penalties which may be imposed, 

including imprisonment or fine, or both, and shall be 

immediately served by the legislative Sergeant-at-Arms, an 

Assistant Sergeant-at-Arms, or with the assistance of the 

Superior Court of Guam Marshals. 

At the hearing for Legislative Contempt the witness 

may have counsel present, shall be heard if the witness 

chooses, and may answer questions of the Members. After 

the hearing I Liheslaturan GuRhan shall vote by a two-thirds 

(2/3) majority of its Members during Session in order to find 

if Legislative Contempt occurred and impose sanctions, be 

they imprisonment or fine, or both. I Liheslaturan GuRhan 

may also craft an order of compliance. The decision(s) of 1 

Liheslaturan Guihan shall be reduced to a Legislative 

Resolution during the Session either finding Legislative 

Contempt and setting forth the remedy, or not. The final 



determination of Legislative Contempt shall not be 

appealable in the Superior Court of Guam, however, the 

Speaker may at any time after the approval of sanctions 

rescind said sanctions, at the Speaker's sole election. 

(2) Finding Legislative Contempt Against a 

Committee. In the event that the Chairperson or a 

Member of the Committee believes a Legislative Contempt 

has occurred, the Chairperson or a Committee Member may 

apply to the Committee for a finding of Legislative 

Contempt against the witness and an order specifying 

action(s) to be taken by the witness. The Committee shall 

thereafter vote by a majority of its Members during any 

hearing for the issuance of a 'Citation for Legislative Contempt' 

('Citation') to find Legislative Contempt and then impose 

sanctions or craft an order of compliance, or both. The 

sanctions may include imprisonment, imprisonment until 

compliance or a fine, or all the sanctions. At that hearing the 

Chairperson shall identify when the next hearing will be 

conducted to hear the Citation, thereby affording the witness 

an opportunity to explain and defend. The Committee may 

also make specific orders in furtherance of its authority 

under this Chapter. 

The Citation shall summon the witness to appear 

before the Committee at a specific place and time to answer 



the Citation. The Citation shall also contain within it a brief 

description of the facts causing the issuance of the Citation. 

The hearing shall be within five (5) calendar days of the 

Committee hearing authorizing the Citation, and no notice 

need be given to the public, except as was announced at the 

hearing authorizing the Citation's issuance. The Citation 

shall also advise the witness of the potential penalties which 

may be imposed, including imprisonment or fine, or both, 

and shall be immediately served by the legislative Sergeant- 

at-Arms, an Assistant Sergeant-at-Arms, or with the 

assistance of the Superior Court of Guam Marshals. 

At the Committee hearing for Legislative Contempt 

the witness may have counsel present, shall be heard if the 

witness chooses, and may answer questions of the 

Committee Members. After the hearing the Committee shall 

vote by a two-thirds (2/3) majority of its Members in order 

to find Legislative Contempt and impose sanctions, be they 

imprisonment or fine, or both. The Committee may also 

craft an order of compliance. The decision(s) of the 

Committee shall be reduced to a Committee resolution 

either finding Legislative Contempt and setting forth the 

Committee's remedy, or not. A Committee resolution 

finding Legislative Contempt shall immediately thereafter 

be submitted to the Speaker of I Liheslaturan GuBhan and the 

Chairperson of the Committee on Rules for their 

12 



discretionary concurrence, and if approved thereafter 

certified by the Legislative Secretary. The final 

determination of Legislative Contempt, approved by the 

Speaker and the Chairperson of the Committee on Rules, 

shall not be appealable in the Superior Court of Guam, 

however, the Speaker may at any time after the approval of 

sanctions rescind said sanctions, at the Speaker's sole 

election. 

(c) Imposition of Sanctions. In the event of a finding 

of Legislative Contempt, the certified resolution shall thereafter be 

filed with the Superior Court of Guam via a Petition which shall 

include the approved and certified resolution finding Legislative 

Contempt and identifying the sanction(s) or legislative order(s), or 

both. The Petition shall be entitled a 'Petition for Imposing 

Sanctions for Legislative Contempt,' which shall be a Special 

Proceedings case expedited and heard by the Court within five (5)  

calendar days. Notice shall be given to the witness who was 

found to be in Legislative Contempt. A judicial bench warrant 

may be issued for failing to appear at the court hearing once notice 

is duly served. The Court's jurisdiction shall be limited to only 

administering the imposition of the sanction(s) or order(s), or 

both, provided in the resolution, and the Court shall maintain 

jurisdiction until such time as the sanction(s) or order(s), or both, 

is completely executed. 



The execution of the sanctions imposed under this Section 

shall include utilizing the assistance of Court's Marshals and the 

Department of Corrections, in coordination with the legislative 

Sergeant-at-Arms. 

Section 3106. Separate and Distinct Dual Remedies. The 

Committee and I Liheslaturan Guihan shall have the right to seek an 

order compelling compliance with the subpoena or subpoena duces 

tecum before the Superior Court of Guam, and at the same time to seek 

Legislative Contempt, and sanction(s) and other legislative order@) to 

ensure compliance with its investigative powers set forth in this 

Chapter. 

Any violation of a court order obtained under this Chapter shall 

be deemed a separate and distinct offense punishable by the Court for 

violating its order, separate and apart from a finding of Legislative 

Contempt and the ensuing sanction(s) or order(s). 

Section 3107. Privileges Not Applicable by Government of 

Guam. Notwithstanding any other provision of law, no privilege or 

defense, other than set forth herein, shall apply nor be assertable by a 

witness in the service of the government of Guam against any subpoena 

or subpoena duces tecum issued under this Chapter when issued to a 

witness in their government of Guam capacity. No information or 

documents within the government of Guam's custody or control shall 

be free from discovery by I Liheslaturan Guihan, absent documents in the 

custody of judicial officials under court seal. Defenses which are not 



applicable to persons in the service of the government of Guam shall 

include, but are not limited to, privacy or confidentiality of documents 

in the government's possession, be they of a government or non- 

government character, and the attorney-client privilege for government 

of Guam attorney-client relationships. 

Section 3108. Content of Process. A subpoena issued by a 

Committee or I Liheslaturan Guihan is sufficient if it: 

(a) is addressed to the witness; 

(b) states whether the proceeding is before I Liheslaturan 

Guihan or a Committee thereof; 

(c) requires the attendance of the witness at a reasonable 

date, time and place certain; 

(d) states the general nature of the proceeding; 

(e) is signed by the Speaker of I Liheslaturan Guihan or the 

Chairperson of the Committee; and 

( f )  contains a statement that failure to comply with the 

subpoena, or subpoena duces tecum, ifthe case be, may result in a 

finding of Legislative Contempt punishable by a fine or 

imprisonment, or both, as well as may constitute a misdemeanor 

punishable by a fine of up to One Thousand Dollars ($1,000.00) or 

incarceration up to one (1) year in prison, or both. 

A subpoena duces tecum issued by a Committee or I Liheslaturan 

Guihan is sufficient if, in addition to the foregoing, also includes: 



(g) a reasonable identification of the document(s) to be 

produced at the date, time and place identified in the subpoena 

duces tecum. 

Section 3109. Service. The legislative Sergeant-at-Arms, 

Assistant Sergeant-at-Arms, Superior Court of Guam Marshals or any 

person over twenty-one (21) years of age may serve a subpoena or 

subpoena duces tecum issued under tlus Chapter, or any other 

document requiring service under this Chapter, along with either the fee 

or a voucher, $applicable, as provided for under this Chapter. 

Section 3110. Fees and Vouchers. A witness not in the 

service of the government of Guam who is subpoenaed to appear before 

I Liheslaturan Guihan or a Committee thereof, whether to produce 

documents or otherwise, shall only be allowed a fee at the rate of Six 

Dollars ($6.00) per day or Three Dollars ($3.00) for each half day, or 

fraction thereof, that the witness attends. Witnesses in the service of the 

government of Guam who are subpoened shall not be entitled to any 

fees for their attendance before I Liheslaturan Guihan, whether to 

produce documents or otherwise. 

Upon the presentation of a voucher by a witness to the Treasurer 

of Guam, certified by the Speaker of I Liheslaturan Guihan, along with a 

copy of the subpoena or subpoena duces tecum, the Treasurer of Guam 

shall promptly pay the fee identified in the voucher to the witness. 

Section 3111. Oaths or Affirmations. The Speaker of I 

Liheslaturan Guihan, or the Chairperson of a Committee, or their 



designee, including the legislative Sergeant-at-Arms or Assistant 

Sergeant-at-Arms, may administer oaths or affirmations to witnesses in 

any matter under examination in furtherance of a legislative proceeding, 

whether they be under subpoena or not. 

Section 3112. Witness Immunity. No person sworn and 

examined before I Liheslaturan Guihan, or a Committee, shall be immune 

from criminal prosecution by reason thereof, nor shall any document or 

thing produced by such witness be excluded by reason of such 

production from use in any subsequent criminal proceeding; provided, 

however, that I Liheslaturan Guihan, or Committee, may, by majority 

vote of all its respective Members, grant partial or absolute immunity to 

such witness who shall thereafter be compelled to testify on penalty of 

contempt. No witness so compelled shall be held to answer criminally 

or be subject to any penalty or forfeiture for any fact or act touching 

which the witness is required to testify, nor shall any document or thing 

produced by such witness be competent evidence in any criminal 

proceeding against the witness. Nothing in this Section exempts any 

witness from prosecution and punishment for pe jury committed by the 

witness on examination. 

Section 3113. Criminal Penalty, Attorney General Duties. 

Every witness who neglects or refuses to obey a subpoena or subpoena 

duces tecum, or appearing, neglects or refuses to testify, or produce 

upon reasonable notice any document in the witness' possession or 

under the witness' control, without lawful excuse, is guilty of a 



misdemeanor, punishable by up to one (1) year imprisonment or up to a 

One Thousand Dollar ($1,000.00) fine, or both. 

Upon any possible violation of this Chapter, the Chairperson of 

the Committee may request the Speaker, or the Speaker may himself, 

notify the Attorney General, who shall immediately conduct an 

investigation into the matter and take appropriate action to enforce this 

Chapter. 

The Attorney General shall advise the Speaker in writing as to the 

status of the criminal investigation within thirty (30) days of receipt of 

notice by the Speaker of the possible criminal violation, and thereafter 

as to the final disposition of the matter. 

In addition to the Attorney General having the responsibility and 

authority to enforce the provisions of this Act, the Legislative Counsel 

shall also have the authority to appear before the Superior Court of 

Guam to represent I Liheslaturan Guihan in order to enforce the civil 

remedies set forth under this Chapter. 

Section 3114. Special Committees (a) Creation. 

I Liheslaturan Guihan may by Legislative Resolution create a 

Special Committee, apart from the Standing Committees, for the 

purpose set forth in the Legislative Resolution. A Special 

Committee shall not limit, restrict nor otherwise prevent the 

authority of a Standing Committee to exercise its jurisdiction and 

powers as provided for under the Standing Rules of I Liheslaturan 



Guikan or under this Title, including its powers to oversee 

government operations and investigate matters. 

(b) Powers. The powers of a Special Committee shall 

be as provided for in the Legislative Resolution, the Standing 

Rules and as set forth in this Chapter. The Legislative Resolution 

shall state the Special Committee's purposes, powers, duties, 

duration, the subject matter and scope of its creation and number 

of Members. After its creation the Special Committee shall 

develop its rules and regulations consistent with this Chapter and 

the Standing Rules for governing its operations, which shall be 

submitted to I Liheslaturan Guikan in Legislative Resolution form." 

Section 3. Chapter 4 of Title 2 of the Guam Code Annotated is hereby 

repealed. 

Section 4. Severability. I f  any provision of this Law or its 

application to any person or circumstance is found to be invalid or contrary to 

law, such invalidity shall not affect other provisions or applications of this 

Law which can be given effect without the invalid provisions or application, 

and to this end the provisions of this Law are severable. 
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MINA' BENTE SINGKO NA LIHESLATURAN GUAHAN 
Kumitean Areklamento, Refotman Gubetnamento S i  Inetnon di Nuebu, yan Asunton Fid'it 

Senator Mark Forbs, Chairman 
Kabisiyon Mqu& 

Speaker Antonio R. Unpingco 
I Mina' Bente Singko Na Liheslaturan GuAhan 
155 Hesler Street 
Hagitiia, Guam 96910 

Dear Mr. Speaker: 

The Committee on Rules, Government Reform, Reorganization and Federal Affairs, to which Bill NO. 
102, was referred, wishes to report its findings and recommendations TO DO PASS BILL NO. 102, 
as substituted, "An act to repeal and reenact Chapter 3 and to repeal Chapter 4 of Title 2 of the Guam 
Code Annotated, relative to reforming the legislative investigative powers." 

The voting record is as follows: 

TO PASS 

NOT TO PASS 0 

ABSTAIN 6 

TO PLACE IN INACTIVE FILE 0 

Copies of the Committee Report and other pertinent documents are attached. Thank you and si 
Yu'os ma'ase for your attention to this matter. 

Attachments 

155 Hesler Street, Hag?it& Guam 96910 
Telephone: 671-472-3407/408/512 Facsimile: 671-477-5036 Email : senforbes@uentos.guam.net 



MINA' BENTE SINGKO NA LIHESLATURAN GUAHAN 
Kumitean Areklamento, Refotman Gubetnamento Siha, Ine-tnon di Nuebu, yan Asunton F i d i i  

Senator Mark For& Chairman 
Kabisiyon Mayurdi 

MEMORANDUM 

TO: Committee Members 

FROM: Chairman 

SUBJECT: Committee Report- BILL NO. 102, as substituted, "An act to repeal and reenact 
Chapter 3 and to repeal Chapter 4 of Title 2 of the Guam Code Annotated, 
relative to reforming the legislative investigative powers." 

Transmitted herewith for your information and action is the report on Bill No. 102, as substituted, 
from the Committee on Rules, Government Reform, Reorganization and Federal Affairs. 

This memorandum is accompanied by the following: 
1. Committee Voting Sheet 
2. Committee Report 
3. Bill No. 102, as substituted 
4. Public Hearing Sign-in Sheet 
5. Fiscal Note 
6. Notice of Public Hearing 

Please take the appropriate action on the attached voting sheet. Your attention and cooperation in 
this matter is greatly appreciated. 

Should you have any questions regarding the report or accompanying documents, please do not 
hesitate to contact me. 

Thank you and si Yu'os ma'ase. 

MARK FORBES 

Attachments 

155 Hesler Street, Ha@t@ Guam 96910 
Telephone: 671-472-34071408l512 Facsimile: 671-477-5036 Email : senforbes@kuentos.guam.net 



Committee on Rules, Government Reform, Reorganization and Federal Affairs 
I Mina' Bente Singko Na Liheslaturan Guihan 

Voting - Record 
BILL NO. 102, as substituted, "An act to repeal and reenact Chapter 3 and to repeal Chapter 4 of 
Title 2 of the Guam Code Annotated, relative to reforming the legislative investigative powers.'' 

TO 
PASS - 

NOT TO INACTIVE 
PASS ABSTAIN FILE 

- - 

- - 
EDDIE ~(QALvo, Vice-Chairman 

- 
ANTHONY C. BLAZ, Member 

- - - 
JOANNE M. S. BROWN, Member 

/ 
- - 

- 

C - 
" 

c Lq-- A 
- - 

CARLOTTA A LEON GUERRERO. Member 

4 c yL/- 
'JOHN C .  SALAS, Member 

SIMON A SANCHEZ, 11, Member 
' 6  - .- 

ANTONIO R. UNPINGCO, Member 

FRANK B. AGUON, JR., Member 

ELOY C. BERMUDES, Member 

VICENTE C. PANGELINAN, Member 



COMMITTEE ON RULES, GOVERNMENT REFORM, 
REORGANIZATION & FEDERAL AFFAIRS 

SENATOR MARK FORBES, CHAIRMAN 

COMMITTEE REPORT 
ON 

BILL NO. 102, as substituted 
"An act to repeal and reenact Chapter 3 and to repeal Chapter 4 

of Title 2 of the Guam Code Annotated, relative to reforming the 
legislative investigative powers." 



I. OVERVIEW 
The Committee on Rules, Government Reform, Reorganization and Federal Affairs held a public 
hearing on Thursday, April 15, 1999 at 10:OO am at the Conference Room, Office of Senator Mark 
Forbes, I Liheslaturan Guahan. Public notice of the hearing was announced in the April 10" and 15th, 
1999 issues of the Pacific Daily News. 

Senators present were: 
Senator Mark Forbes, Chairman 
Senator Marcel Camacho, Member 
Senator Frank Aguon, Jr., Member 
Senator Eloy Bermudes, Member 

Individuals testifying before the Committee were: 
Douglas Moylan, Legislative counsel 

11. SUMMARY OF TESTIMONY 
Mr. Douglas Moylan, legal counsel for the Guam Legislature, testified in favor of the bill, suggesting 
that the term "legislative investigative powers" be substituted for "legislative discovery powers". 

111. FINDINGS AND RECOMMENDATION 
The Committee on Rules, Government Reform, Reorganization and Federal Affairs finds that Bill No. 
102, as substituted, strengthens the existing legislative investigative powers necessary for proper 
legislative oversight and proper balance of powers. Strong legislative investigative powers can only 
better serve the public by ensuring that facts are adequately investigated and crucial information in 
the government is brought under public scrutiny. It would bring more accountability to the 
government. 

Accordingly, the Committee on Rules, Government Reform, Reorganization and Federal Affairs, to 
which Bill No. 102 was referred does hereby submit its findings and recommendations to I Mina' 
Bente Singko Na Liheslaturan Guahan TO DO PASS BILL NO. 102, as substituted, "An act to repeal 
and reenact Chapter 3 and to repeal Chapter 4 of Title 2 of the Guam Code Annotated, relative to 
reforming the legislative investigative powers." 



MINA'BENTE SINGKO NA LIHESLATURAN GUAHAN 
1999 (FIRST) Regular Session 

Bill NO. 102 (LS) 
As Substituted by the Committtee on Rules, 
Government Reform, Reorganization, 
and Federal Affairs 

Introduced by: A. R. Unpingco 
J. C. Salas 
K. S. Movlan 

AN ACT TO REPEAL AND REENACT CHAPTER 3 
AND TO REPEAL CHAPTER 4 OF TITLE 2 OF THE 
GUAM CODE ANNOTATED, RELATIVE TO 
REFORMING THE LEGISLATIVE INVESTIGATIVE 
POWERS. 

BE IT ENACTED BY THE PEOPLE OF GUAM: 

Section 1. Legislative Findings and Intent. As part of the legislative 

process, Standing Committees of I Liheslaturan Guihan, as well as I 

Liheslaturan Guihan itself, must gather information on a timely basis in order 

to oversee the government, and its instrumentalities, in addition to the private 

sector, and to gather information for drafting quality legislation. Information 

and documentation is critical to drafting legislation and properly overseeing 

government and private sector operations, not only balancing the other 

branches of government's powers, but ensuring the proper expenditures of 

taxpayer money. Without the power and authority to gather dormation, 

both publicly and privately, I Likeslaturan Guihan will be handicapped and 



subject to passing misinformed or misguided legislation. As part of the 

government, I Liheslafuran Guihan cannot be hindered by privileges asserted 

against it by other governmental instrumentalities within itself, which only 

serve to increase unnecessary, internal government bureaucracy and waste 

taxpayer money and government time. 

In seeking to enforce its investigative powers, I Likeslaturan Guikan 

must be empowered to both determine and exact contempt for the initial 

violation and seek further orders to compel compliance. The forum to enforce 

its investigative powers should be in the Committee, in I Liheslaturan Guihan 

and through the local courts in order to timely obtain the required 

information and documents. 

It is therefore the intent of I Liheslaturan Guihan to clarify and 

implement adequate measures to ensure the free flow of information and 

documents to I Liheslaturan Guikan, not only from the private sector, but more 

importantly the free and uninhibited flow of information to I Liheslaturan 

GuBkan from within the government itself. No information or documentation 

within the government's possession, excepting documents as are held by 

judicial officials under court seal, should be free from discovery by I 

Liheslaturan GuBhan. 



1 Section 2. Chapter 3 of Title 2 of the Guam Code Annotated is hereby 

2 repealed and reenacted to read as follows: 

3 "CHAPTER 3. 

4 LEGISLATIVE INVESTIGATIVE POWERS. 

5 Section 3101. Definitions. 

6 Section 3102. Authority. 

7 Section 3103. Legislative Contempt. 

8 Section 3104. Compelling Discovery Through Superior Court. 

9 Section 3105. Compelling Discovery Through I Liheslaturan 

10 Gu2han and Imposing Sanctions. 

11 Section 3106. Separate and Distinct Dual Remedies. 

12 Section 3107. Privileges Not Applicable by Government of Guam. 

13 Section 3108. Content of Process. 

14 Section 3109. Service. 

15 Section 3110. Fees and Voucher. 

16 Section 3111. Oaths or Affirmations. 

17 Section 3112. Witness Immunity. 

18 Section 3113. Criminal Penalty, Attorney General Duties. 

19 Section 3114. Special Committees. 

20 

21 Section 3101. Defin'tions. 

?p' 
The following words 

/ 22 shall have the meanings a forth in this Chapter: 

23 (a) 'Citation' shall mean 'Citation for Legislative Contempt.' 



(b) 'Committee' shall mean a Standing Committee of 1 

Liheslaturan Guihan, its authorized subcommittee, or a Special 

Committee formed by a Legislative Resolution. 

(c) 'Committee on Rules' shall mean the Standing 

Committee designated as such, or its nearest equivalent as set 

forth in the current version of the legislative Standing Rules. 

(d) 'Document' shall mean a paper, report, book, letter, 

memorandum, contract, article, receipt, invoice, audio or video 

tape, recording, other written or electronic material, or object. 

(e) 'Fee' shall include witness and mileage fees. 

(f) 'Hearing' shall be synonymous with and equivalent to 

'meeting,' by which a Committee conducts its legislative business, 

which may include, but is not limited to, oversight and 

investigatory proceedings. 

(g) 'Judicial Officials' shall mean any full or part-time 

employee of the Judicial Branch of the government of Guam, 

including Justices, Judges and Referees. 

(h) 'Member' shall be a Senator in the current I Liheslaturan 

Guihan. 

(i) 'Petitioner' shall mean either the Committee or I 

Liheslaturan Guihan itself. 

(j) 'Presiding Officer' shall means the Speaker of I 

Liheslaturan Guihan. 



(k) 'Witness' is'a person appearing before a Committee or I 

Liheslaturan Gudhan, whether the person is summoned to testlfy or 

bring documents, or otherwise. 

(1) 'Subpoena' shall mean a legal document and process 

commanding the recipient to appear at a time and place, and to 

provide testimony. 

(m) 'Subpoena duces tecum' shall mean a legal document 

and process commanding the recipient to appear at a time and 

place, and to provide testimony and docurnent(s). 

Section 3102. Authority. The Committee and I Liheslaturan 

GuGhan itself shall have the authority to issue subponeas and subpoenas 

duces tecums in order to compel the attendance of witnesses or the 

production of documents before it, or both. The Committee and I 

Liheslaturan Guihan shall have the standing, authority and jurisdiction to 

determine and impose Legislative Contempt and to make such further 

orders as it deems appropriate to effectuate its powers under this 

Chapter, and additionally to apply to the Superior Court of Guam for an 

order to compel the attendance or the production of documents, or both, 

before it. 

The Committee and I Liheslaturan Gudhan may continue the 

requirement of attendance of a witness, to provide testimony or to 

provide for additional, supplementary document production by that 

witness, or both, at the hearing at which the witness was ordered to 

attend. 



Section 3103. Legislative Contempt. For purposes of this 

Chapter, a witness shall be deemed in Legislative Contempt against a 

Committee or I Liheslaturan Guihan for any of the following reasons: 

(a) disorderly, contemptuous or insolent behavior toward 

the Committee or I Liheslaturan Guihan while holding a hearing or 

Session, tending to interrupt the due course of the legislative 

proceeding; 

(b) a breach of the peace, boisterous conduct or violent 

disturbance, tending to interrupt the due course of a legislative 

proceeding; 

(c) abuse of the process or proceedings of a Committee or 

I Liheslaturan Guihan, or falsely pretending to act under authority 

of a resolution, an order or process of the Committee or I 

Liheslaturan Guihan; 

(d) disobedience to any lawful order or process of a 

Committee or I Liheslaturan Guihan; 

(e) any other unlawful interference with the process or 

proceedings of a Committee or I Liheslaturan Guihan; 

(f) failing or refusing to appear in compliance with a 

subpoena, or to produce documents when requested, or, having 

appeared, fails or refuses to testify under oath or affirmation or to 

produce documents; 

(g) failing or refusing to answer any relevant question, or 

failing or refusing to furnish any document subpoenaed; or 



(h) intentionally misrepresenting the truth or a fact while 

under oath before a Committee or I Liheslaturan GuBhan. 

Section 3104. Compelling Discovery Through Superior 

Court. 

(a) Jurisdiction. Upon the noncompliance with a 

subpoena or subpoena duces tecum issued by a Committee or I 

Liheslaturan Guihan, including the failure to provide all the 

documents requested by a subpoena duces tecum, the Committee 

or I Liheslaturan GuBhan shall have the standing, jurisdiction and 

authority to petition to the Superior Court of Guam for a timely 

Court order to compel the attendance of a witness before that 

Committee or I Liheslaturan GuBhan, or a Court order for the 

immediate production of documents by the witness, or both. The 

Court order shall set forth the time and place for compliance 

before either the Committee, I Liheslaturan GuBhan or the Court, to 

be determined by the Petitioner. 

(b) Expedited Process to Obtain Order. The petition 

to the Superior Court of Guam hereunder shall be in the form of a 

summary, Special Proceeding case designation which shall be 

expedited and heard by the Court within five (5) calendar days. 

The witness may appear and answer at the hearing set forth in the 

notice to appear. In the event that notice is given and the witness 

fails to appear at the hearing, the Court shall immediately grant an 

order compelling compliance. 



The Court shall maintain jurisdiction over the case and 

continue proceedings until compliance with the subpoena or 

subpoena duces tecum is had, including ij the Court determines 

that additional time should be given to the witness for 

compliance. A final determination of the Court shall be 

immediately appealable to the Guam Supreme Court, whch shall 

hear the appeal on an expedited basis. 

(c) Imposition of Sanctions. The Court shall impose 

contempt of court for any violation of its order obtained 

hereunder, which may include, but is not limited to, imprisonment 

until compliance or monetary fines, or both. Application for an 

order finding contempt of court shall be made by the Petitioner in 

the form of an Order to Show Cause RE: Contempt of Court. 

Section 3105. Compelling Discovery Through I Liheslaturan 

Gubhan and Imposing Sanctions. (a) Jurisdiction. Upon 

the noncompliance by a witness with a subpoena or subpoena 

duces tecum issued by a Committee or I Liheslaturan Guihan, 

including the failure of a witness to provide all the documents 

requested by a subpoena duces tecum, the Committee or I 

Liheslaturan Guihan shall have the jurisdiction and authority to 

make a finding of Legislative Contempt against a witness and 

determine the appropriate action and sanction to impose. 



(b) Finding Legislative Contempt. Legislative 

Contempt may be against a Committee or against I Liheslaturan 

Guihan itself, both of which shall constitute contempt against I 

Liheslaturan Guihan. 

(1) Finding Legislative Contempt Against I 

Liheslaturan GuGhan. In the event that the Speaker or a 

Member believes a Legislative Contempt has occurred, the 

Speaker or the Member may apply to the Body during 

legislative Session or during the Committee of the Whole for 

a finding of Legislative Contempt against the witness or an 

order specifying action(s) to be taken by the witness, or both. 

The Body shall thereafter vote by a majority of its Members 

for the issuance of a 'Citation for Legislative Contempt' 

('Citation') for the purpose of determining Legislative 

Contempt and imposing sanctions or crafting an order of 

compliance, which may include imprisonment, 

imprisonment until compliance or a fine, or all the sanctions. 

At that Session the Speaker shall identify when the next 

Session will be conducted to hear the Citation, thereby 

affording the witness an opportunity to explain and defend. 

I Liheslaturan Guihan may also make specific orders in 

furtherance of its authority under this Chapter. 

The Citation shall summon the witness to appear 

before I Liheslaturan Guihan, during a convening of the 



Committee of the Whole for such purpose, at a specific place 

and time to answer the Citation. The Citation shall also 

contain within it a brief description of the facts causing the 

issuance of the Citation. No notice need be given to the 

public, except as was announced at the Session authorizing 

the Citation's issuance. The Citation shall also advise the 

witness of the potential penalties which may be imposed, 

including imprisonment or fine, or both, and shall be 

immediately served by the legislative Sergeant-at-Arms, an 

Assistant Sergeant-at-Arms, or with the assistance of the 

Superior Court of Guam Marshals. 

At the hearing for Legislative Contempt the witness 

may have counsel present, shall be heard if the witness 

chooses, and may answer questions of the Members. After 

the hearing I Likeslaturan Gudhan shall vote by a two-thirds 

(2/3) majority of its Members during Session in order to find 

if Legislative Contempt occurred and impose sanctions, be 

they imprisonment or fine, or both. I Liheslaturan Gudkan 

may also craft an order of compliance. The decision(s) of I 

Liheslaturan GuBhan shall be reduced to a Legislative 

Resolution during the Session either finding Legislative 

Contempt and setting forth the remedy, or not. The final 

determination of Legislative Contempt shall not be 

appealable in the Superior Court of Guam, however, the 



Speaker may at any time after the approval of sanctions 

rescind said sanctions, at the Speaker's sole election. 

(2) Finding Legislative Contempt Against a 

Committee. In the event that the Chairperson or a 

Member of the Committee believes a Legislative Contempt 

has occurred, the Chairperson or a Committee Member may 

apply to the Committee for a finding of Legislative 

Contempt against the witness and an order specifying 

action(s) to be taken by the witness. The Committee shall 

thereafter vote by a majority of its Members during any 

hearing for the issuance of a 'Citation for Legislative Contempt' 

('Citation') to find Legislative Contempt and then impose 

sanctions or craft an order of compliance, or both. The 

sanctions may include imprisonment, imprisonment until 

compliance or a fine, or all the sanctions. At that hearing the 

Chairperson shall identify when the next hearing will be 

conducted to hear the Citation, thereby affording the witness 

an opportunity to explain and defend. The Committee may 

also make specific orders in furtherance of its authority 

under this Chapter. 

The Citation shall summon the witness to appear 

before the Committee at a specific place and time to answer 

the Citation. The Citation shall also contain within it a brief 

description of the facts causing the issuance of the Citation. 

The hearing shall be witlun five (5) calendar days of the 

11 



determination of Legislative Contempt, approved by the 

Speaker and the Chairperson of the Committee on Rules, 

shall not be appealable in the Superior Court of Guam, 

however, the Speaker may at any time after the approval of 

sanctions rescind said sanctions, at the Speaker's sole 

election. 

(c) Imposition of Sanctions. In the event of a finding 

of Legislative Contempt, the certified resolution shall thereafter be 

filed with the Superior Court of Guam via a Petition which shall 

include the approved and certified resolution finding Legislative 

Contempt and identifying the sanction(s) or legislative order(s), or 

both. The Petition shall be entitled a 'Petition for Imposing 

Sanctions for Legislative Contempt,' which shall be a Special 

Proceedings case expedited and heard by the Court within five (5 )  

calendar days. Notice shall be given to the witness who was 

found to be in Legislative Contempt. A judicial bench warrant 

may be issued for failing to appear at the court hearing once notice 

is duly served. The Court's jurisdiction shall be limited to only 

administering the imposition of the sanction(s) or order(s), or 

both, provided in the resolution, and the Court shall maintain 

jurisdiction until such time as the sanction(s) or order(s), or both, 

is completely executed. 

The execution of the sanctions imposed under this Section 

shall include utilizing the assistance of Court's Marshals and the 



Department of Corrections, in coordination with the legislative 

Sergeant-at-Arms. 

Section 3106. Separate and Distinct Dual Remedies. The 

Committee and I Liheslaturan Gushan shall have the right to seek an 

order compelling compliance with the subpoena or subpoena duces 

tecum before the Superior Court of Guam, and at the same time to seek 

Legislative Contempt, and sanction(s) and other legislative order(s) to 

ensure compliance with its investigative powers set forth in this 

Chapter. 

Any violation of a court order obtained under this Chapter shall 

be deemed a separate and distinct offense punishable by the Court for 

violating its order, separate and apart from a finding of Legislative 

Contempt and the ensuing sanction(s) or order(s). 

Section 3107. Privileges Not Applicable by Government of 

Guam. Notwithstanding any other provision of law, no privilege or 

defense, other than set forth herein, shall apply nor be assertable by a 

witness in the service of the government of Guam against any subpoena 

or subpoena duces tecum issued under this Chapter when issued to a 

witness in their government of Guam capacity. No information or 

documents within the government of Guam's custody or control shall 

be free from discovery by I Liheslaturan Guihan, absent documents in the 

custody of judicial officials under court seal. Defenses which are not 

applicable to persons in the service of the government of Guam shall 

include, but are not limited to, privacy or confidentiality of documents 



in the government's possession, be they of a govenunent or non- 

government character, and the attorney-client privilege for government 

of Guam attorney-client relationshps. 

Section 3108. Content of Process. A subpoena issued by a 

Committee or I Liheslaturan Guihan is sufficient if it: 

(a) is addressed to the witness; 

(b) states whether the proceeding is before I Liheslaturan 

Guihan or a Committee thereof; 

(c) requires the attendance of the witness at a reasonable 

date, time and place certain; 

(d) states the general nature of the proceeding; 

(e) is signed by the Speaker of I Liheslaturan GuBhan or the 

Chairperson of the Committee; and 

(f) contains a statement that failure to comply with the 

subpoena, or subpoena duces tecum, if the case be, may result in a 

finding of Legislative Contempt punishable by a fine or 

imprisonment, or both, as well as may constitute a misdemeanor 

punishable by a fine of up to One Thousand Dollars ($1,000.00) or 

incarceration up to one (1) year in prison, or both. 

A subpoena duces tecum issued by a Committee or I Liheslaturan 

Guihan is sufficient if, in addition to the foregoing, also includes: 

(g) a reasonable identification of the document(s) to be 

produced at the date, time and place identified in the subpoena 

duces tecum. 



Section 3109. Service. The legislative Sergeant-at-Arms, 

Assistant Sergeant-at-Arms, Superior Court of Guam Marshals or any 

person over twenty-one (21) years of age may serve a subpoena or 

subpoena duces tecum issued under this Chapter, or any other 

document requiring service under this Chapter, along with either the fee 

or a voucher, ifapplicable, as provided for under this Chapter. 

Section 3110. Fees and Vouchers. A witness not in the 

service of the government of Guam who is subpoenaed to appear before 

I Liheslaturan Guihan or a Committee thereof, whether to produce 

documents or otherwise, shall only be allowed a fee at the rate of Six 

Dollars ($6.00) per day or Three Dollars ($3.00) for each half day, or 

fraction thereof, that the witness attends. Witnesses in the service of the 

government of Guam who are subpoened shall not be entitled to any 

fees for their attendance before 1 Liheslaturan Guihan, whether to 

produce documents or otherwise. 

Upon the presentation of a voucher by a witness to the Treasurer 

of Guam, certified by the Speaker of I Liheslaturan Guihan, along with a 

copy of the subpoena or subpoena duces tecum, the Treasurer of Guam 

shall promptly pay the fee identified in the voucher to the witness. 

Section 3111. Oaths or Affirmations. The Speaker of I 

Liheslaturan Guihan, or the Chairperson of a Committee, or their 

designee, including the legislative Sergeant-at-Arms or Assistant 

Sergeant-at-Arms, may administer oaths or affirmations to witnesses in 



in the government's possession, be they of a government or non- 

government character, and the attorney-client privilege for government 

of Guam attorney-client relationships. 

Section 3108. Content of Process. A subpoena issued by a 

Committee or I Likeslaturan Guikan is sufficient if it: 

(a) is addressed to the witness; 

(b) states whether the proceeding is before I Liheslaturan 

Guikan or a Committee thereof; 

(c) requires the attendance of the witness at a reasonable 

date, time and place certain; 

(d) states the general nature of the proceeding; 

(e) is signed by the Speaker of I Likeslaturan Guihan or the 

Chairperson of the Committee; and 

(f) contains a statement that failure to comply with the 

subpoena, or subpoena duces tecum, if the case be, may result in a 

finding of Legislative Contempt punishable by a fine or 

imprisonment, or both, as well as may constitute a misdemeanor 

punishable by a fine of up to One Thousand Dollars ($1,000.00) or 

incarceration up to one (1) year in prison, or both. 

A subpoena duces tecum issued by a Committee or I Likeslaturan 

Guikan is sufficient if, in addition to the foregoing, also includes: 

(g) a reasonable identification of the document(s) to be 

produced at the date, time and place identified in the subpoena 

duces tecum. 



Section 3109. Service. The legislative Sergeant-at-Arms, 

Assistant Sergeant-at-Arms, Superior Court of Guam Marshals or any 

person over twenty-one (21) years of age may serve a subpoena or 

subpoena duces tecum issued under this Chapter, or any other 

document requiring service under this Chapter, along with either the fee 

or a voucher, ifapplicable, as provided for under this Chapter. 

Section 3110. Fees and Vouchers. A witness not in the 

service of the government of Guam who is subpoenaed to appear before 

I Liheslaturan Guihan or a Committee thereof, whether to produce 

documents or otherwise, shall only be allowed a fee at the rate of Six 

Dollars ($6.00) per day or Thee Dollars ($3.00) for each half day, or 

fraction thereof, that the witness attends. Witnesses in the service of the 

government of Guam who are subpoened shall not be entitled to any 

fees for their attendance before I Liheslaturan Guihan, whether to 

produce documents or otherwise. 

Upon the presentation of a voucher by a witness to the Treasurer 

of Guam, certified by the Speaker of I Liheslaturan Guihan, along with a 

copy of the subpoena or subpoena duces tecum, the Treasurer of Guam 

shall promptly pay the fee identified in the voucher to the witness. 

Section 3111. Oaths or Affirmations. The Speaker of I 

Liheslaturan Guihan, or the Chairperson of a Committee, or their 

designee, including the legislative Sergeant-at-Arms or Assistant 

Sergeant-at-Arms, may administer oaths or affirmations to witnesses in 



any matter under examination in furtherance of a legislative proceeding, 

whether they be under subpoena or not. 

Section 3112. Witness Immunity. No person sworn and 

examined before I Liheslaturan Guihan, or a Committee, shall be immune 

from criminal prosecution by reason thereof, nor shall any document or 

thing produced by such witness be excluded by reason of such 

~roduction from use in any subsequent criminal proceeding; provided, 

however, that I Liheslaturan Guihan, or Committee, may, by majority 

vote of all its respective Members, grant partial or absolute immunity to 

such witness who shall thereafter be compelled to testify on penalty of 

contempt. No witness so compelled shall be held to answer criminally 

or be subject to any penalty or forfeiture for any fact or act touching 

whch the witness is required to testify, nor shall any document or thing 

produced by such witness be competent evidence in any criminal 

proceeding against the witness. Nothing in this Section exempts any 

witness from prosecution and punishment for pe jury committed by the 

witness on examination. 

Section 3113. Criminal Penalty, Attorney General Duties. 

Every witness who neglects or refuses to obey a subpoena or subpoena 

duces tecum, or appearing, neglects or refuses to testify, or produce 

upon reasonable notice any document in the witness' possession or 

under the witness' control, without lawful excuse, is guilty of a 

misdemeanor, punishable by up to one (1) year imprisonment or up to a 

One Thousand Dollar ($1,000.00) fine, or both. 



Upon any possible violation of this Chapter, the Chairperson of 

the Committee may request the Speaker, or the Speaker may himself, 

notify the Attorney General, who shall immediately conduct an 

investigation into the matter and take appropriate action to enforce this 

Chapter. 

The Attorney General shall advise the Speaker in writing as to the 

status of the criminal investigation within thirty (30) days of receipt of 

notice by the Speaker of the possible criminal violation, and thereafter 

as to the final disposition of the matter. 

In addition to the Attorney General having the responsibility and 

authority to enforce the provisions of this Act, the Legislative Counsel 

shall also have the authority to appear before the Superior Court of 

Guam to represent I Liheslaturan Guihan in order to enforce the civil 

remedies set forth under this Chapter. 

Section 3114. Special Committees. (a) Creation. I 

Liheslaturan Guihan may by Legislative Resolution create a Special 

Committee, apart from the Standing Committees, for the purpose 

set forth in the Legislative Resolution. A Special Committee shall 

not limit, restrict nor otherwise prevent the authority of a Standing 

Committee to exercise its jurisdiction and powers as provided for 

under the Standing Rules of I Liheslaturan Guihan or under this 

Title, including its powers to oversee government operations and 

investigate matters. 



(b) Powers. The powers of a Special Committee shall 

be as provided for in the Legislative Resolution, the Standing 

Rules and as set forth in this Chapter. The Legislative Resolution 

shall state the Special Committee's purposes, powers, duties, 

duration, the subject matter and scope of its creation and number 

of Members. After its creation the Special Committee shall 

develop its rules and regulations consistent with this Chapter and 

the Standing Rules for governing its operations, which shall be 

submitted to I Liheslaturan GuBhan in Legislative Resolution form." 

Section 3. Chapter 4 of Title 2 of the Guam Code Annotated is hereby 

repealed. 

Section 4. Severability. I f  any provision of this Law or its 

application to any person or circumstance is found to be invalid or contrary to 

law, such invalidity shall not affect other provisions or applications of this 

Law which can be given effect without the invalid provisions or application, 

and to this end the provisions of this Law are severable. 
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MINA'BENTE SINGKO NA LIHESLATURAN G U ~ A N  - -- 
1999 (FIRST) Regular Session 

Bill No. 102 (LS) 

Introduced by: 

AN ACT TO REPEAL AND REENACT CHAPTER 3 
AND TO REPEAL CHAPTER 4 OF TITLE 2 OF THE 
GUAM CODE ANNOTATED, RELATIVE TO 
REFORMING THE LEGISLATIVE DISCOVERY 
POWERS. 

BE IT ENACTED BY THE PEOPLE OF GUAM: 

Section 1. Legislative Findings and Intent. As part of the legislative 

process, Standing Committees of I Liheslaturan Gudhan, as well as I Liheslafuran 

Gudhan itself, must gather information on a timely basis in order to oversee 

the government, and its instrumentalities, in addition to the private sector, 

and to gather information for drafting quality legislation. Information and 

documentation is critical to drafting legislation and properly overseeing 

government and private sector operations, not only balancing the other 

branches of government's powers, but ensuring the proper expenditures of 

taxpayer money. Without the power and authority to gather information, 

both publicly and privately, I Liheslaturan Gudhan will be handicapped and 

subject to passing misinformed or misguided legislation. As part of the 



government, 1 Liheslaturan Gurihan cannot -be hindered by ~ r iv i l e~es  asserted 

against it by other governmental instrumentalities within itself, which only 

serve to increase unnecessary, internal government bureaucracy and waste 

taxpayer money and government time. Concurrently, sensitive information 

gathered by 1 Liheslaturan Gudhan pursuant to its discovery powers must be 

protected from inadvertently being released to the public, which may require 

closure of hearings. 

In seeking to enforce its discovery powers, I Liheslaturan Gudhan must be 

empowered to both determine and exact contempt for the initial violation and 

seek further orders to compel compliance. The forum to enforce its discovery 

powers should be in the Committee, in I Liheslaturan Gudhan and through the 

local courts in order to timely obtain the required information and documents. 

It is therefore the intent of I Liheslaturan Guihan to clanfy and implement 

adequate measures to ensure the free flow of information and documents to I 

Liheslaturan Gudhan, not only from the private sector, but more importantly 

the free and uninhibited flow of information to I Liheslaturan Gudhan from 

within the government itself. No information or documentation within the 

government's possession, excepting documents as are held by judicial officials 

under court seal, should be free from discovery by 1 Liheslaturan Gudhan. 



1 section 2 Chapter 3 of Title 2 of the Guam Code Annotated is hereby 

2 repealed and reenacted to read as follows: 

3 "CHAPTER 3. 

4 LEGISLATIVE DISCOVERY POWERS. 

5 Section 3101. Definitions. 

6 Section 3102 Authority. 

7 Section 3103. Legislative Contempt. 

8 Section 3104. Compelling Discovery Through Superior Court. 

9 Section 3105. Compelling Discovery Through I Liheslaturan 

10 Gudhan and Imposing Sanctions. 

11 Section 3106. Separate and Distinct Dual Remedies. 

12 Section 3107. Privileges Not Applicable by Government of Guam. 

13 Section 3108. Content of Process. 

14 Section 3109. Service. 

15 Section 3110. Fees and Voucher. 

16 Section 3111. Oaths or Affirmations. 

17 Section 3112 Witness Immunity. 

18 Section 3113. Criminal Penalty, Attorney General Duties. 

19 Section 3114. Special Committees. 

20 Section 3115. Confidential Proceedings. 

21 

22 Section 3101. Definitions. The following words 

23 shall have the meanings as forth in this Chapter: 

24 (a) 'Citation' shall mean 'Citation for Legislative Contempt.' 
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(b) 'Committee' shall mean a Standing Committee of I 

Liheslaturan Gudhan, its authorized subcommittee, or a Special 

Committee formed by a Legislative Resolution. 

(c) 'Committee on Rules' shall mean the Standing 

Committee designated as such, or its nearest equivalent as set 

forth in the current version of the legislative Standing Rules. 

(d) 'Document' shall mean a paper, report, book, letter, 

memorandum, contract, article, receipt, invoice, audio or video 

tape, recording, other written or electronic material, or object. 

(e) 'Fee' shall include witness and mileage fees. 

(f) 'Hearing' shall be synonymous with and equivalent to 

'meeting,' by which a Committee conducts its legislative business, 

which may include, but is not limited to, oversight and 

investigatory proceedings. 

(g) 'ludicial Officials' shall mean any full or part-time 

employee of the Judicial Branch of the government of Guam, 

including Justices, Judges and Referees. 

01) 'Member' shall be a Senator in the current I Liheslaturan 

Gudhan. 

(i) 'Petitioner' shall mean either the Committee or I 

Liheslaturan Gudhan itself. 

(j) 'Presiding Officer' shall means the Speaker of I 

Liheslaturan Gudhan. 



(k) 'Witness' is a person appearing before a Committee or 1 

Liheslaturan Guihan, whether the person is summoned to t e s w  or 

bring documents, or otherwise. 

0) 'Subpoena' shall mean a legal document and process 

commanding the recipient to appear at a time and place, and to 

provide testimony. 

(m) 'Subpoena duces team' shall mean a legal document 

and process commanding the recipient to appear at a time and 

place, and to provide testimony and document(s). 

Sedion 3102 Authority. The Committee and I Liheslafuran 

Guihan itself shall have the authority to issue subponeas and subpoenas 

duces tecums in order to compel the attendance of witnesses or the 

production of documents before it, or both. The Committee and I 

Liheslaturan Guihan shall have the standing, authority and jurisdiction to 

determine and impose Legislative Contempt and to make such further 

orders as it deems appropriate to effectuate its powers under this 

Chapter, and additionally to apply to the Superior Court of Guam for an 

order to compel the attendance or the production of documents, or both, 

before it. 

The Committee and I Liheslafuran Guihan may continue the 

requirement of attendance of a witness, to provide testimony or to 

provide for additional, supplementary document production by that 

witness, or both, at the hearing at which the witness was ordered to 

attend. 



3103. Legislative contempt. For purposes of this 

Chapter, a witness shall be deemed in Legislative Contempt against a 

Committee or I Liheslaturan Gudhan for any of the foUowing reasons: 

(a) disorderly, contemptuous or insolent behavior toward 

the Committee or I Liheslaturan Gudhan while holding a hearing or 

Session, tending to interrupt the due course of the legislative 

proceeding; 

(b) a breach of the peace, boisterous conduct or violent 

disturbance, tending to interrupt the due course of a legislative 

proceeding; 

(c) abuse of the process or proceedings of a Committee or 

I Liheslaturan Gudhan, or falsely pretending to act under authority 

of a resolution, an order or process of the Committee or I 

Liheslaturan Gudhan; 

(d) disobedience to any lawful order or process of a 

Committee or 1 Liheslaturan Gudhan; 

(e) any other unlawful interference with the process or 

proceedings of a Committee or I Liheslaturan Guihan; 

(f) failing or refusing to appear in compliance with a 

subpoena, or to produce documents when requested, or, having 

appeared, fails or refuses to testdy under oath or affirmation or to 

produce documents; 

(g) failing or refusing to answer any relevant question, or 

failing or refusing to furnish any document subpoenaed; or 
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(h) intentionally misrepresenting the truth or a fact while 

under oath before a Committee or I Liheslaturan Gudhan. 

Section 3104. Compelling Discovery Through Superior Court. 

(a) Jurisdiction. Upon the noncompliance with a 

subpoena or subpoena duces tecum issued by a Committee or I 

Liheslaturan Gudhan, including the failure to provide all the 

documents requested by a subpoena duces tecum, the Committee 

or I Liheslaturan Gudkan shall have the standing, jurisdiction and 

authority to petition to the Superior Court of Guam for a timely 

Court order to compel the attendance of a witness before that 

Committee or I Liheslaturan Gudhan, or a Court order for the 

immediate production of documents by the witness, or both. The 

Court order shall set forth the time and place for compliance 

before either the Committee, I Liheslaturan Gudhan or the Court, to 

be determined by the Petitioner. 

(b) Expedited Process to Obtain Order. The petition 

to the Superior Court of Guam hereunder shall be in the form of a 

summary, Special Proceeding case designation which shall be 

expedited and heard by the Court within five (5) calendar days. 

The witness may appear and answer at the hearing set forth in the 

notice to appear. In the event that notice is given and the witness 

fails to appear at the hearing the Court shall immediately grant an 

order compelling compliance. 
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The Court shall maintain jurisdiction over the Case and 

continue proceedings until compliance with the subpoena or 

subpoena duces tecurn is had, including the Court determines 

that additional time should be given to the witness for compliance. 

A final determination of the Court shall be immediately 

appealable to the Guam Supreme Court, which shall hear the 

appeal on an expedited basis. 

(c) Imposition of Sanctions. The Court shall impose 

contempt of court for any violation of its order obtained 

hereunder, which may include, but is not limited to, imprisonment 

until compliance or monetary fines, or both. Application for an 

order finding contempt of court shall be made by the Petitioner in 

the form of an Order to Show Cause RE: Contempt of Court. 

Section 3105. Compelling Discovery Through I Liheslaturan 

Gudhan and Imposing Sanctions. (a) Jurisdiction. Upon 

the noncompliance by a witness with a subpoena or subpoena 

duces tecum issued by a Committee or I Liheslaturan Gudhan, 

including the failure of a witness to provide all the documents 

requested by a subpoena duces tecum, the Committee or I 

Liheslaturan Gudhan shall have the jurisdiction and authority to 

make a finding of Legislative Contempt against a witness and 

determine the appropriate action and sanction to impose. 



. 

(b) Finding Legislative Contempt. Legislative 

Contempt may be against a Committee or against I Liheslaturan 

Gudhan itself, both of which shall constitute contempt against 1 

Liheslaturan Gudhan. 

(1) Finding Legislative Contempt Against I 

Liheslaturan Gudhan. In the event that the Speaker or a 

Member believes a Legislative Contempt has occurred, the 

Speaker or the Member may apply to the Body during 

legislative Session or during the Committee of the Whole for 

a finding of Legislative Contempt against the witness or an 

order specifying action(s) to be taken by the witness, or both. 

The Body shall thereafter vote by a majority of its Members 

for the issuance of a 'Citation for Legislative Contempt' 

('Citation') for the purpose of determining Legislative 

Contempt and imposing sanctions or craftmg an order of 

compliance, which may include imprisonment, 

imprisonment until compliance or a fine, or all the sanctions. 

At that Session the Speaker shall iden* when the next 

Session will be conducted to hear the Citation, thereby 

affording the witness an opportunity to explain and defend. 

1 Liheslaturan Guihan may also make specific orders in 

furtherance of its authority under this Chapter. 

The Citation shall summon the witness to appear 

before I Liheslaturan Gudhan, during a convening of the 
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Committee of the Whole for such purpose, at a specific place 

and time to answer the Citation. The Citation shall also 

contain within it a brief description of the fads causing the 

issuance of the Citation. No notice need be given to the 

public, except as was announced at the Session authorizing 

the Citation's issuance. The Citation shall also advise the 

witness of the potential penalties which may be imposed, 

including imprisonment or fine, or both, and shall be 

immediately served by the legislative Sergeant-at--, an 

Assistant Sergeant-at-Arms, or with the assistance of the 

Superior Court of Guam Marshals. 

At the hearing for Legislative Contempt the witness 

may have counsel present, shall be heard if the witness 

chooses, and may answer questions of the Members. After 

the hearing 1 Liheslaturan GuHhan shall vote by a two-thirds 

(2/3) majority of its Members during Session in order to find 

if Legislative Contempt occurred and impose sanctions, be 

they imprisonment or fine, or both. I Liheslaturan Guihan 

may also craft an order of compliance. The decision(s) of 1 

Liheslaturan Guihan shall be reduced to a Leplative 

Resolution during the Session either finding Legislative 

Contempt and setting forth the remedy, or not. The final 

determination of Leplative Contempt shall not be 

appealable in the Superior Court of Guam, however, the 



Speaker may at any t&e after the approval of sanctions 

rescind said sanctions, at the Speaker's sole election. 

(2) Finding Legislative Contempt Against a 

Committee. In the event that the Chairperson or a 

Member of the Committee believes a Legislative Contempt 

has occurred, the Chauperson or a Committee Member may 

apply to the Committee for a finding of Legslative 

Contempt against the witness and an order specifying 

action(s) to be taken by the witness. The Committee shall 

thereafter vote by a majority of its Members during any 

hearing for the issuance of a 'Citation for Legislative Contempt' 

('Citation') to find Legislative Contempt and then impose 

sanctions or craft an order of compliance, or both. The 

sanctions may include imprisonment, imprisonment until 

compliance or a fine, or all the sanctions. At that hearing the 

Chairperson shall idenbfy when the next hearing will be 

conducted to hear the Citation, thereby affording the witness 

an opportunity to explain and defend. The Committee may 

also make specific orders in furtherance of its authority 

under this Chapter. 

The Citation shall summon the witness to appear 

before the Committee at a specific place and time to answer 

the Citation. The Citation shall also contain within it a brief 

description of the facts causing the issuance of the Citation. 



The hearing shall be $thin five (5) calendar days of the 

Committee hearing authorizing the Citation, and no notice 

need be given to the public, except as was announced at the 

hearing authorizing the Citation's issuance. The Citation 

shall also advise the witness of the potential penalties which 

may be imposed, including imprisonment or fine, or both, 

and shall be immediately served by the legislative Sergeant- 

at-Arms, an Assistant Sergeant-at-Arms, or with the 

assistance of the Superior Court of Guam Marshals. 

At the Committee hearing for Legislative Contempt 

the witness may have counsel present, shall be heard if the 

witness chooses, and may answer questions of the 

Committee Members. After the hearing the Committee shall 

vote by a two-thirds (2/3) majority of its Members in order 

to find Legislative Contempt and impose sanctions, be they 

imprisonment or fine, or both. The Committee may also 

craft an order of compliance. The decision(s) of the 

Committee shall be reduced to a Committee resolution either 

finding Legislative Contempt and setting forth the 

Committee's remedy, or not. A Committee resolution 

finding Legislative Contempt shall immediately thereafter be 

submitted to the Speaker of I Liheslafuran Guihan and the 

Chairperson of the Committee on Rules for their 

discretionary concurrence, and if approved thereafter 



- 

certified by the Legislative Secretary. The final 

determination of Legislative Contempt, approved by the 

Speaker and the Chairperson of the Committee on Rules, 

shall not be appealable in the Superior Court of Guam, 

however, the Speaker may at any time after the approval of 

sanctions rescind said sanctions, at the Speaker's sole 

election. 

(c) Imposition of Sanctions. In the event of a finding 

of Legislative Contempt, the certified resolution shall thereafter be 

filed with the Superior Court of Guam via a Petition which shall 

include the approved and certified resolution finding Legislative 

Contempt and identdying the sanction(s) or legislative order@), or 

both. The Petition shall be entitled a 'Petition for Imposing Sanctions 

for Legislative Contempt,' which shall be a Special Proceedings case 

expedited and heard by the Court within five (5) calendar days. 

Notice shall be given to the witness who was found to be in 

Legislative Contempt. A judicial bench warrant may be issued for 

failing to appear at the court hearing once notice is duly served. 

The Court's jurisdiction shall be limited to only administering the 

imposition of the sanction(s) or order(s), or both, provided in the 

resolution, and the Court shall maintain jurisdiction until such 

time as the sanction(s) or order(s), or both, is completely executed. 

The execution of the sanctions imposed under this Section 

shall include utilizing the assistance of Court's Marshals and the 
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Department of Corrections, in coordination with the legislative 

Sergeant-at-Arms. 

Section 3106. Separate and Distinct Dual Remedies. The 

Committee and I Liheslaturan Guihun shall have the right to seek an 

order compelling compliance with the subpoena or subpoena duces 

tecum before the Superior Court of Guam, and at the same time to seek 

Legislative Contempt, and sanctionts) and other legislative order@) to 

ensure compliance with its discovery powers set forth in this Chapter. 

Any violation of a court order obtained under this Chapter shall 

be deemed a separate and distinct offense punishable by the Court for 

violating its order, separate and apart from a finding of Legislative 

Contempt and the ensuing sanction(s) or order@). 

Section 3107. Privileges Not Applicable by Government of 

Guam. Notwithstanding any other provision of law, no privilege or 

defense, other than set forth herein, shall apply nor be assertable by a 

witness in the service of the government of Guam against any subpoena 

or subpoena duces tecum issued under this Chapter when issued to a 

witness in their government of Guam capacity. No information or 

documents within the government of Guam's custody or control shall be 

free from discovery by I Liheslaturan Guihan, absent documents in the 

custody of judicial officials under court seal. Defenses which are not 

applicable to persons in the service of the government of Guam shall 

include, but are not limited to, privacy or confidentiality of documents 

in the government's possession, be they of a government or non- 
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government character, and the attorneyclient privilege for government 

of Guam attorneyclient relationships. 

Section 3108. Content of Process. A subpoena issued by a 

Committee or I Liheslaturan Gudhan is sufficient if it: 

(a) is addressed to the witness; 

@) states whether the proceeding is before I Liheslaturan 

Gudhan or a Committee thereof; 

(c) requires the attendance of the witness at a reasonable 

date, time and place certain; 

(d) states the general nature of the proceeding; 

(e) is signed by the Speaker of I Liheslahrran GuHhan or the 

Chmrperson of the Committee; and 

(f) contains a statement that failure to comply with the 

subpoena, or subpoena duces tecum, ifthe case be, may result in a 

finding of Legislative Contempt punishable by a fine or 

imprisonment, or both, as well as may constitute a misdemeanor 

punishable by a fine of up to One Thousand Dollars ($1,000.00) or 

incarceration up to one (1) year in prison, or both. 

A subpoena duces tecum issued by a Committee or I Liheslaturan 

Gudhan is sufficient if, in addition to the foregoing, also includes: 

(g) a reasonable identification of the document(s) to be 

produced at the date, time and place identified in the subpoena 

duces tecum. 



Section 3109. Service.   he legislative Sergeant-at-Armsl 

~ssistant sergeant-at-Arms, Superior Court of Guam Marshals or any 

person over twenty-one (21) years of age may Serve a subpoena or 

subpoena duces tecum issued under this Chapter, or any other 

docrument requiring service under this Chapter, along with either the fee 

or a voucher, ifapplicable, as provided for under this Chapter. 

Section 3110. Fees andvouchers A witness not in the 

service of the government of Guam who is subpoenaed to appear before 

1 Liheslaturan Gudhan or a Committee thereof, whether to produce 

documents or otherwise, shall only be allowed a fee at the rate of Six 

Dollars ($6.00) per day or Three Dollars ($3.00) for each half day, or 

fraction thereof, that the witness attends. Witnesses in the service of the 

govenunent of Guam who are subpoened shall not be entitled to any 

fees for their attendance before 1 Liheslaturan Guihan, whether to 

produce documents or otherwise. 

Upon the presentation of a voucher by a witness to the Treasurer 

of Guam, certified by the Speaker of 1 Liheslaturan Gudhan, along with a 

copy of the subpoena or subpoena duces tecum, the Treasurer of Guam 

shall promptly pay the fee identified in the voucher to the witness. 

Section 3111. Oaths or Affirmations. The Speaker of 1 

Liheslaturan Gudhan, or the Chairperson of a Committee, or their 

designee, including the legislative Sergeant-at-Arms or Assistant 

Sergeant-at-Arms, may administer oaths or affirmations to witnesses in 



any matter under examination in furtherance of a legislative proceeding, 

whether they be under subpoena or not. 

Section 3112 Witness Immunity. No person sworn and 

examined before I Liheslaturan Gudhan, or a Committee, shall be immune 

from rriminal prosecution by reason thereof, nor shall any document or 

thing produced by such witness be excluded by reason of such 

production from use in any subsequent criminal proceeding; provided, 

however, that I Liheslaturan Gudhan, or Committee, may, by majority 

vote of all its respective Members, grant partial or absolute immunity to 

such witness who shall thereafter be compelled to testdy on penalty of 

contempt. No witness so compelled shall be held to answer criminally 

or be subject to any penalty or forfeiture for any fact or act touching 

which the witness is required to testdy, nor shall any document or thing 

produced by such witness be competent evidence in any criminal 

proceeding against the witness. Nothing in this Section exempts any 

witness from prosecution and punishment for perjury committed by the 

witness on examination. 

Section 3113. Criminal Penalty, Attorney General Duties. 

Every witness who neglects or refuses to obey a subpoena or subpoena 

duces tecum, or appearing, neglects or refuses to testdy, or produce 

upon reasonable notice any document in the witness' possession or 

under the witness' control, without lawful excuse, is @ty of a 

misdemeanor, punishable by up to one (1) year imprisonment or up to a 

One Thousand Dollar ($1,000.00) fine, or both. 



Upon any possible violation of this Chapter, the Chairperson of 

the Committee may request the Speaker, or the Speaker may himself, 

n o w  the Attorney General, who shall immediately conduct an 

investigation into the matter and take appropriate action to enforce this 

Chapter. 

The Attorney General shall advise the Speaker in writing as to the 

status of the criminal investigation within thrty (30) days of receipt of 

notice by the Speaker of the possible criminal violation, and thereafter as 

to the final disposition of the matter. 

In addition to the Attorney General having the responsibility and 

authority to enforce the provisions of this Act, the Legislative Counsel 

shall also have the authority to appear before the Superior Court of 

Guam to represent I Liheslaturan Gudhan in order to enforce the civil 

remedies set forth under this Chapter. 

Section 3114. Special Committees. (a) Creation. I 

Liheslaturan Gudhan may by Legislative Resolution create a Special 

Committee, apart from the Standing Committees, for the purpose 

set forth in the Legislative Resolution. A Special Committee shall 

not limit, restrict nor otherwise prevent the authority of a Standing 

Committee to exercise its jurisdiction and powers as provided for 

under the Standing Rules of I Liheslaturan Gudhan or under this 

Title, including its powers to oversee government operations and 

investigate matters. 



. 

@) Powers. The powers of a Special Committee shall be 

as provided for in the Legislative Resolution, the Standing Rules 

and as set forth in this Chapter. The Legislative Resolution shall 

state the Special Committee's purposes, powers, duties, duration, 

the subject matter and scope of its creation and number of 

Members. After its creation the Special Committee shall develop 

its rules and regulations consistent with this Chapter and the 

Standing Rules for governing its operations, which shall be 

submitted to 1 Liheslaturan Gudhan in Legislative Resolution form. 

Section 3115. Confidential Proceedings. Notwithstanding 

any other provision of law and in keeping with the Speech or Debate 

Clause protections, a Committee or I Liheslaturan Gudhan itself may close 

its proceedings at any time by a majority vote of all of its Members in 

order to investigate sensitive matters, receive sensitive documents or 

otherwise conduct legislative business. If a Committee intends to close 

its hearing it shall give at least one (1) day's notice to the Speaker of I 

Liheslaturan Gudhan and shall memorialize the reason(s) for closing its 

hearing in a written resolution, which shall not be open for public 

inspection unless agreed to by a majority vote of all of its Members." 

Section 3. Chapter 4 of Title 2 of the Guam Code Annotated is hereby 

repealed. 

Section4. Severability. If any provision of this Law or its 

application to any person or circumstance is found to be invalid or contrary to 

law, such invalidity shall not affect other provisions or applications of this 


