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AN ACT TO REPEAL AND REENACT CHAPTER 3
AND TO REPEAL CHAPTER 4 OF TITLE 2 OF THE
GUAM CODE ANNOTATED, RELATIVE TO
REFORMING THE LEGISLATIVE INVESTIGATIVE
POWERS.

BE IT ENACTED BY THE PEOPLE OF GUAM:
Section 1. Legislative Findings and Intent. As part of the legislative
process, Standing Committees of I Liheslaturan Gudhan, as well as I

Liheslaturan Gudhan itself, must gather information on a timely basis in order
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to oversee the government, and its instrumentalities, in addition to the private
sector, and to gather information for drafting quality legislation. Information
and documentation is critical to drafting legislation and properly overseeing
government and private sector operations, not only balancing the other
branches of government’s powers, but ensuring the proper expenditures of
taxpayer money. Without the power and authority to gather information,
both publicly and privately, I Likeslaturan Gudhan will be handicapped and
subject to passing misinformed or misguided legislation. As part of the
government, I Liheslaturan Gudhan cannot be hindered by privileges asserted
against it by other governmental instrumentalities within itself, which only
serve to increase unnecessary, internal government bureaucracy and waste
taxpayer money and government time.

In seeking to enforce its investigative powers, I Liheslaturan Gudhan
must be empowered to both determine and exact contempt for the initial
violation and seek further orders to compel compliance. The forum to enforce
its investigative powers should be in the Committee, in I Likeslaturan Gudhan
and through the local courts in order to timely obtain the required
information and documents.

It is therefore the intent of I Liheslaturan Gudhan to clarify and
implement adequate measures to ensure the free flow of information and
documents to I Liheslaturan Gudhan, not only from the private sector, but more

importantly the free and uninhibited flow of information to I Liheslaturan

‘Gudhan from within the government itself. No information or documentation

within the government’s possession, excepting documents as are held by
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2  Liheslaturan Gudhan.

judicial officials under court seal, should be free from discovery by I

Section 2. Chapter 3 of Title 2 of the Guam Code Annotated is hereby

repealed and reenacted to read as follows:

“CHAPTER 3.

LEGISLATIVE INVESTIGATIVE POWERS.

Section 3101.  Definitions.
Section 3102.  Authority.
Section 3103.  Legislative Contempt.
Section 3104.  Compelling Discovery Through Superior Court.
Section 3105.  Compelling Discovery Through I Liheslaturan
Gudhan and Imposing Sanctions.
Section 3106.  Separate and Distinct Dual Remedies.
Section 3107.  Privileges Not Applicable by Government of Guam.
Section 3108.  Content of Process.
Section 3109.  Service.
Section 3110.  Fees and Voucher.
Section 3111.  Oaths or Affirmations.
Section 3112.  Witness Immunity.
Section 3113.  Criminal Penalty, Attorney General Duties.
Section 3114.  Special Committees.
Section 3101.  Definitions. The following words shall have

the meanings as forth in this Chapter:

(a)

‘Citation” shall mean ‘Citation for Legislative Contempt.
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(b) ‘Committee’ shall mean a Standing Committee of I
Liheslaturan Gudhan, its authorized subcommittee, or a Special
Committee formed by a Legislative Resolution.

(c) ‘Committee on Rules’ shall mean the Standing
Committee designated as such, or its nearest equivalent as set
forth in the current version of the legislative Standing Rules.

(d) ‘Document’ shall mean a paper, report, book, letter,
memorandum, contract, article, receipt, invoice, audio or video
tape, recording, other written or electronic material, or object.

(e) ‘Fee’ shall include witness and mileage fees.

(f)  ‘Hearing’ shall be synonymous with and equivalent to
‘meeting,” by which a Committee conducts its legislative business,
which may include, but is not limited to, oversight and
investigatory proceedings.

(g) ‘Judicial Officials’ shall mean any full or part-time
employee of the Judicial Branch of the government of Guam,
including Justices, Judges and Referees.

(h) ‘Member’ shall be a Senator in the current Likeslaturan
Gudhan.

(i)  ‘Petitioner’ shall mean either the Committee or I
Liheslaturan Gudhan itself.

(G)  ‘Presiding Officer’ shall mean the Speaker of I

Liheslaturan Gudhan.
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(k) ‘Witness’ is a person appearing before a Committee or I
Liheslaturan Gudhan, whether the person is summoned to testify or
bring documents, or otherwise.

(1)  “Subpoena’ shall mean a legal document and process
commanding the recipient to appear at a time and place, and to
provide testimony.

(m) ‘Subpoena duces tecum’ shall mean a legal document
and process commanding the recipient to appear at a time and
place, and to prdvide testimony and document(s).

Section 3102.  Authority. The Committee and I Liheslaturan
Gudhan itself shall have the authority to issue subponeas and subpoenas
duces tecums in order to compel the attendance of witnesses or the
production of documents before it, or both. The Committee and I
Liheslaturan Gudhan shall have the standing, authority and jurisdiction to
determine and impose Legislative Contempt and to make such further
orders as it deems appropriate to effectuate its powers under this
Chapter, and additionally to apply to the Superior Court of Guam for an
order to compel the attendance or the production of documents, or both,
before it.

The Committee and I Liheslaturan Gudhan may continue the
requirement of attendance of a witness, to provide testimony or to
provide for additional, supplementary document production by that

witness, or both, at the hearing at which the witness was ordered to

attend.



Section 3103.  Legislative Contempt. For purposes of this
Chapter, a witness shall be deemed in Legislative Contempt against a

Committee or I Liheslaturan Gudhan for any of the following reasons:
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(a) disorderly, contemptuous or insolent behavior toward
the Committee or I Liheslaturan Gudhan while holding a hearing or
Session, tending to interrupt the due course of the legislative
proceeding; |

(b) a breach of the peace, boisterous conduct or violent
disturbance, tending to interrupt the due course of a legislative
proceeding;

(c) abuse of the process or proceedings of a Committee or
I Liheslaturan Gudhan, or falsely pretending to act under authority
of a resolution, an order or process of the Committee or I
Liheslaturan Gudhan;

(d) disobedience to any lawful order or process of a
Committee or I Liheslaturan Gudhan;

(e) any other unlawful interference with the process or
proceedings of a Committee or I Likeslaturan Gudhan;

(f) failing or refusing to appear in compliance with a
subpoena, or to produce documents when requested, or, having
appeared, fails or refuses to testify under oath or affirmation or to
produce documents;

(g) failing or refusing to answer any relevant question, or

failing or refusing to furnish any document subpoenaed; or
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(h) intentionally misrepresenting the truth or a fact while
under oath before a Committee or I Liheslaturan Guihan.

Section 3104. Compelling Discovery Through Superior

Court.

(@) Jurisdiction.  Upon the noncompliance with a
subpoena or subpoena duces tecum issued by a Committee or I
Liheslaturan Gudhan, including the failure to provide all the
documents requested by a subpoena duces tecum, the Committee
or I Liheslaturan Gudhan shall have the standing, jurisdiction and
authority to petition to the Superior Court of Guam for a timely
Court order to compel the attendance of a witness before that
Committee or I Liheslaturan Gudhan, or a Court order for the
immediate production of documents by the witness, or both. The
Court order shall set forth the time and place for compliance
before either the Committee, I Liheslaturan Gudhan or the Court, to
be determined by the Petitioner.

(b) Expedited Process to Obtain Order. The
petition to the Superior Court of Guam hereunder shall be in the
form of a summary, Special Proceeding case designation which
shall be expedited and heard by the Court within five (5) calendar
days. The witness may appear and answer at the hearing set forth
in the notice to appear. In the event that notice is given and the
witness fails to appear at the hearing, the Court shall immediately

grant an order compelling compliance.
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The Court shall maintain jurisdiction over the case and
continue proceedings until compliance with the subpoena or
subpoena duces tecum is had, including if the Court determines
that additional time should be given to the witness for
compliance. A final determination of the Court shall be
immediately appealable to the Supreme Court of Guam, which
shall hear the appeal on an expedited basis.

() Imposition of Sanctions. The Court shall impose
contempt of court for any violation of its order obtained
hereunder, which may include, but is not limited to, imprisonment
until compliance or monetary fines, or both. Application for an
order finding contempt of court shall be made by the Petitioner in
the form of an “Order to Show Cause RE: Contempt of Court.”
Section 3105.  Compelling Discovery Through I Liheslaturan
Gudhan and Imposing Sanctions. (a) Jurisdiction. Upon
the noncompliance by a witness with a subpoena or subpoena
duces tecum issued by a Committee or I Liheslaturan Gudhan,
including the failure of a witness to provide all the documents
requested by a subpoena duces tecum, the Committee or I
Liheslaturan Gudhan shall have the jurisdiction and authority to
make a finding of Legislative Contempt against a witness and

determine the appropriate action and sanction to impose.



(b) Finding Legislative Contempt. Legislative
Contempt may be against a Committee or against I Liheslaturan
Guidhan itself, both of which shall constitute contempt against I

Liheslaturan Guahan.
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(1) Finding Legislative Contempt Against I
Liheslaturan Gudhan. In the event that the Speaker or a
Member believes a Legislative Contempt has occurred, the
Speaker or the Member may apply to the legislative Body
during legislative Session, or during the Committee of the
Whole for a finding of Legislative Contempt against the
witness or an order specifying action(s) to be taken by the
witness, or both. The Body shall thereafter vote by a
majority of its Members for the issuance of a ‘Citation for
Legislative Contempt’ (‘Citation’) for the purpose of
determining Legislative Contempt and imposing sanctions
or crafting an order of compliance, which may include
imprisonment, imprisonment until compliance or a fine, or
all the sanctions. At that Session the Speaker shall identify
when the next Session will be conducted to hear the
Citation, thereby affording the witness an opportunity to
explain and defend. I Liheslaturan Gudhan may also make
specific orders in furtherance of its authority under this

Chapter.
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The Citation shall summon the witness to appear
before I Liheslaturan Gudhan, during a convening of the
Committee of the Whole for such purpose, at a specific place
and time to answer the Citation. The Citation shall also
contain within it a brief description of the facts causing the
issuance of the Citation. No notice need be given to the
public, except as was announced at the Session authorizing
the Citation’s issuance. The Citation shall also advise the
witness of the potential penalties which may be imposed,
including imprisonment or fine, or both, and shall be
immediately served by the legislative Sergeant-at-Arms, an
Assistant Sergeant-at-Arms, or with the assisfance of the
Superior Court of Guam Marshals.

At the hearing for Legislative Contempt the witness
may have counsel present, shall be heard if the witness
chooses, and may answer questions of the Members. After
the hearing I Liheslaturan Gudhan shall vote by a two-thirds
(2/3) majority of its Members during Session in order to find
if Legislative Contempt occurred and impose sanctions, be
they imprisonment or fine, or both. I Liheslaturan Gudhan
may also craft an order of compliance. The decision(s) of I
Liheslaturan Gudhan shall be reduced to a Legislative
Resolution during the Session either finding Legislative
Contempt and setting forth the remedy, or not. The final

10
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determination of Legislative Contempt shall not be
appealable in the Superior Court of Guam, however, the
Speaker may at any time after the approval of sanctions
rescind said sanctions, at the Speaker’s sole election.

(2) Finding Legislative Contempt Against a
Committee. In the event that the Chairperson or a
Member of the Committee believes a Legislative Contempt
has occurred, the Chairperson or a Committee Member may
apply to the Committee for a finding of Legislative
Contempt against the witness and an order specifying
action(s) to be taken by the witness. The Committee shall
thereafter vote by a majority of its Members during any
hearing for the issuance of a ‘Citation for Legislative Contempt’
(‘Citation’) to find Legislative Contempt and then impose
sanctions or craft an order of compliance, or both. The
sanctions may include imprisonment, imprisonment until
compliance or a fine, or all the sanctions. At that hearing the
Chairperson shall identify when the next hearing will be
conducted to hear the Citation, thereby affording the witness
an opportunity to explain and defend. The Committee may
also make specific orders in furtherance of its authority
under this Chapter.

The Citation shall summon the witness to appear

before the Committee at a specific place and time to answer

11



O o N oy ok W

NN NN (SR e e L i e O
mthBO\OOO\IONUIrh(DMHCD

the Citation. The Citation shall also contain within it a brief
description of the facts causing the issuance of the Citation.
The hearing shall be within five (5) calendar days of the
Committee hearing authorizing the Citation, and no notice
need be given to the public, except as was announced at the
hearing authorizing the Citation’s issuance. The Citation
shall also advise the witness of the potential penalties which
may be imposed, including imprisonment or fine, or both,
and shall be immediately served by the legislative Sergeant-
at-Arms, an Assistant Sergeant-at-Arms, or with the
assistance of the Superior Court of Guam Marshals.

At the Committee hearing for Legislative Contempt
the witness may have counsel present, shall be heard if the
witness chooses, and may answer questions of the
Committee Members. After the hearing the Committee shall
vote by a two-thirds (2/3) majority of its Members in order
to find Legislative Contempt and impose sanctions, be they
imprisonment or fine, or both. The Committee may also
craft an order of compliance. The decision(s) of the
Committee shall be reduced to a Committee resolution
either finding Legislative Contempt and setting forth the
Committee’s remedy, or not. A Committee resolution
finding Legislative Contempt shall immediately thereafter
be submitted to the Speaker of I Liheslaturan Gudhan and the

Chairperson of the Committee on Rules for their

12
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discretionary concurrence, and if approved thereafter

certified by the Legislative Secretary. The final

determination of Legislative Contempt, approved by the

Speaker and the Chairperson of the Committee on Rules,

shall not be appealable in the Superior Court of Guam,

however, the Speaker may at any time after the approval of
sanctions rescind said sanctions, at the Speaker’s sole
election.

(c) Imposition of Sanctions. In the event of a finding
of Legislative Contempt, the certified resolution shall thereafter be
filed with the Superior Court of Guam via a Petition which shall
include the approved and certified resolution finding Legislative
Contempt and identifying the sanction(s) or legislative order(s), or
both. The Petition shall be entitled a ‘Petition for Imposing
Sanctions for Legislative Contempt, which shall be a Special
Proceedings case expedited and heard by the Court within five (5)
calendar days. Notice shall be given to the witness who was
found to be in Legislative Contempt. A judicial bench warrant
may be issued for failing to appear at the court hearing once notice
is duly served. The Court’s jurisdiction shall be limited to only
administering the imposition of the sanction(s) or order(s), or
both, provided in the resolution, and the Court shall maintain
jurisdiction until such time as the sanction(s) or order(s), or both,

is completely executed.

13
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The execution of the sanctions imposed under this Section
shall include utilizing the assistance of Court’s Marshals and the
Department of Corrections, in coordination with the legislative
Sergeant-at-Arms.

Section 3106.  Separate and Distinct Dual Remedies. The
Committee and I Liheslaturan Gudhan shall have the right to seek an
order compelling compliance with the subpoena or subpoena duces
tecum before the Superior Court of Guam, and at the same time to seek
Legislative Contempt, and sanction(s) and other legislative order(s) to
ensure compliance with its investigative powers set forth in this
Chapter.

Any violation of a court order obtained under this Chapter shall
be deemed a separate and distinct offense punishable by the Court for
violating its order, separate and apart from a finding of Legislative
Contempt and the ensuing sanction(s) or order(s).

Section 3107.  Privileges Not Applicable by Government of
Guam.  Notwithstanding any other provision of law, no privilege or
defense, other than set forth herein, shall apply nor be assertable by a
witness in the service of the government of Guam against any subpoena
or subpoena duces tecum issued under this Chapter when issued to a
witness in their government of Guam capacity. No information or
documents within the government of Guam'’s custody or control shall
be free from discovery by I Liheslaturan Gudhan, absent documents in the

custody of judicial officials under court seal. Defenses which are not

14
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applicable to persons in the service of the government of Guam shall
include, but are not limited to, privacy or confidentiality of documents
in the government’s possession, be they of a government or non-
government character, and the attorney-client privilege for government
of Guam attorney-client relationships.
Section 3108.  Content of Process. A subpoena issued by a
Committee or I Liheslaturan Gudhan is sufficient if it:
(a) is addressed to the witness;
(b) states whether the proceeding is before I Liheslaturan
Gudhan or a Committee thereof;
(c) requires the attendance of the witness at a reasonable
date, time and place certain;
(d) states the general nature of the proceeding;
(e} is signed by the Speaker of I Liheslaturan Gudhan or the
Chairperson of the Committee; and
(f) contains a statement that failure to comply with the
subpoena, or subpoena duces tecum, if the case be, may result in a
finding of Legislative Contempt punishable by a fine or
imprisonment, or both, as well as may constitute a misdemeanor
punishable by a fine of up to One Thousand Dollars ($1,000.00) or
incarceration up to one (1) year in prison, or both.
A subpoena duces tecum issued by a Committee or I Likeslaturan

Gudhan is sufficient if, in addition to the foregoing, also includes:

15
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(g) a reasonable identification of the document(s) to be
produced at the date, time and place identified in the subpoena
duces tecum.

Section 3109.  Service. The legislatiVe Sergeant-at-Arms,
Assistant Sergeant-at-Arms, Superior Court of Guam Marshals or any
person over twenty-one (21) years of age may serve a subpoena or
subpoena duces tecum issued under this Chapter, or any other
document requiring service under this Chapter, along with either the fee
or a voucher, if applicable, as provided for under this Chapter.

Section 3110.  Fees and Vouchers. A witness not in the
service of the government of Guam who is subpoenaed to appear before
I Liheslaturan Gudhan or a Committee thereof, whether to produce
documents or otherwise, shall only be allowed a fee at the rate of Six
Dollars ($6.00) per day or Three Dollars ($3.00) for each half day, or
fraction thereof, that the witness attends. Witnesses in the service of the
government of Guam who are subpoened shall not be entitled to any
fees for their attendance before I Liheslaturan Gudhan, whether to
produce documents or otherwise.

Upon the presentation of a voucher by a witness to the Treasurer
of Guam, certified by the Speaker of I Liheslaturan Gudhan, along with a
copy of the subpoena or subpoena duces tecum, the Treasurer of Guam
shall promptly pay the fee identified in the voucher to the witness.

Section 3111.  Oaths or Affirmations. The Speaker of [

Liheslaturan Gudhan, or the Chairperson of a Committee, or their

16
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designee, including the legislative Sergeant-at-Arms or Assistant
Sergeant-at-Arms, may administer oaths or affirmations to witnesses in
any matter under examination in furtherance of a legislative proceeding,
whether they be under subpoena or not.

Section 3112.  Witness Immunity. No person sworn and
examined before I Liheslaturan Gudhan, or a Committee, shall be immune
from criminal prosecution by reason thereof, nor shall any document or
thing produced by such witness be excluded by reason of such
production from use in any subsequent criminal proceeding; provided,
however, that I Liheslaturan Gudhan, or Committee, may, by majority
vote of all its respective Members, grant partial or absolute immunity to
such witness who shall thereafter be compelled to testify on penalty of
contempt. No witness so compelled shall be held to answer criminally
or be subject to any penalty or forfeiture for any fact or act touching
which the witness is required to testify, nor shall any document or thing
produced by such witness be competent evidence in any criminal
proceeding against the witness. Nothing in this Section exempts any
witness from prosecution and punishment for perjury committed by the
witness on examination.

Section 3113.  Criminal Penalty, Attorney General Duties.
Every witness who neglects or refuses to obey a subpoena or subpoena
duces tecum, or appearing, neglects or refuses to testify, or produce
upon reasonable notice any document in the witness’ possession or

under the witness’ control, without lawful excuse, is guilty of a

17
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misdemeanor, punishable by up to one (1) year imprisonment or up to a
One Thousand Dollar ($1,000.00) fine, or both.

Upon any possible violation of this Chapter, the Chairperson of
the Committee may request the Speaker, or the Speaker may himself,
notify the Attorney General, who shall immediately conduct an
investigation into the matter and take appropriate action to enforce this
Chapter.

The Attorney General shall advise the Speaker in writing as to the
status of the criminal investigation within thirty (30) days of receipt of
notice by the Speaker of the possible criminal violation, and thereafter
as to the final disposition of the matter.

In addition to the Attorney General having the responsibility and
authority to enforce the provisions of this Act, the Legislative Counsel
shall also have the authority to appear before the Superior Court of
Guam to represent I Liheslaturan Gudhan in order to enforce the civil
remedies set forth under this Chapter. |

Section 3114.  Special Committees (a) Creation.

I Liheslaturan Gudhan may by Legislative Resolution create a

Special Committee, apart from the Standing Committees, for the

purpose set forth in the Legislative Resolution. A Special

Committee shall not limit, restrict nor otherwise prevent the

authority of a Standing Committee to exercise its jurisdiction and

powers as provided for under the Standing Rules of I Liheslaturan

18
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Gudhan or under this Title, including its powers to oversee
government operations and investigate matters.

(b) Powers. The powers of a Special Committee shall
be as provided for in the Legislative Resolution, the Standing
Rules and as set forth in this Chapter. The Legislative Resolution
shall state the Special Committee’s purposes, powers, duties,
duration, the subject matter and scope of its creation and number
of Members. After its creation the Special Committee shall
develop its rules and regulations consistent with this Chapter and
the Standing Rules for governing its operations, which shall be
submitted to I Liheslaturan Gudhan in Legislative Resolution form.”

Section 3. Chapter 4 of Title 2 of the Guam Code Annotated is hereby
repealed.

Section 4. Severability. If any provision of this Law or its
application to any person or circumstance is found to be invalid or contrary to
law, such invalidity shall not affect other provisions or applications of this
Law which can be given effect without the invalid provisions or application,

and to this end the provisions of this Law are severable.
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MINA'BENTE SINGKO NA LIHESLATURAN GUAHAN
1999 (FIRST) Regular Session

Bill No. 102 (LS)

As substituted by the Comumnittee on Rules,
Government Reform, Reorganization,

and Federal Affairs.

Introduced by: A. R. Unpingco
J. C.Salas
K S. Moylan
E.B. Aguon, Jr.
E. C. Bermudes
A.C.Blaz
J. ML.S. Brown
E. B.Calvo
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AN ACT TO REPEAL AND REENACT CHAPTER 3
AND TO REPEAL CHAPTER 4 OF TITLE 2 OF THE
GUAM CODE ANNOTATED, RELATIVE TO
REFORMING THE LEGISLATIVE INVESTIGATIVE
POWERS.

BE IT ENACTED BY THE PEOPLE OF GUAM:
Section 1. Legislative Findings and Intent. As part of the legislative
process, Standing Committees of [ Liheslaturan Gudhan, as well as I

Liheslaturan Gudhan itself, must gather information on a timely basis in order
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to oversee the government, and its instrumentalities, in addition to the private
sector, and to gather information for drafting quality legislation. Information
and documentation is critical to drafting legislation and properly overseeing
government and private sector operations, not only balancing the other
branches of government’s powers, but ensuring the proper expenditures of
taxpayer money. Without the power and authority to gather information,
both publicly and privately, I Liheslaturan Gudihan will be handicapped and
subject to passing misinformed or misguided legislation. As part of the
government, [ Liheslaturan Gudhan cannot be hindered by privileges asserted
against it by other governmental instrumentalities within itself, which only
serve to increase unnecessary, internal government bureaucracy and waste
taxpayer money and government time.

In seeking to enforce its investigative powers, I Liheslaturan Gudhan
must be empowered to both determine and exact contempt for the initial
violation and seek further orders to compel compliance. The forum to enforce
its investigative powers should be in the Committee, in I Likeslaturan Gudihan
and through the local courts in order to timely obtain the required
information and documents.

It is therefore the intent of I Liheslaturan Gudhan to clarify and
implement adequate measures to ensure the free flow of information and
documents to I Liheslaturan Gudhan, not only from the private sector, but more
importantly the free and uninhibited flow of information to I Liheslaturan
Gudhan from within the government itself. No information or documentation

within the government’s possession, excepting documents as are held by
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Liheslaturan Gudhan.

judicial officials under court seal, should be free from discovery by I

Section 2. Chapter 3 of Title 2 of the Guam Code Annotated is hereby

repealed and reenacted to read as follows:

“CHAPTER 3.

LEGISLATIVE INVESTIGATIVE POWERS.

Section 3101.  Definitions.
Section 3102.  Authority.
Section 3103.  Legislative Contempt.
Section 3104.  Compelling Discovery Through Superior Court.
Section 3105.  Compelling Discovery Through I Liheslaturan
Gudhan and Imposing Sanctions.
Section 3106.  Separate and Distinct Dual Remedies.
Section 3107.  Privileges Not Applicable by Government of Guam.
Section 3108.  Content of Process.
Section 3109.  Service.
Section 3110.  Fees and Voucher.
Section 3111.  Oaths or Affirmations.
Section 3112.  Witness Immunity. -
Section 3113.  Criminal Penalty, Attorney General Duties.
Section 3114.  Special Committees.
Section 3101.  Definitions. The following words shall have

the meanings as forth in this Chapter:

(a)

‘Citation” shall mean ‘Citation for Legislative Contempt.’
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(b) ‘Committee’ shall mean a Standing Committee of [
Liheslaturan Gudhan, its authorized subcommittee, or a Special
Committee formed by a Legislative Resolution.

(c) ‘Committee on Rules’ shall mean the Standing
Committee designated as such, or its nearest equivalent as set
forth in the current version of the legislative Standing Rules.

(d) ‘Document’ shall mean a paper, report, book, letter,
memorandum, contract, article, receipt, invoice, audio or video
tape, recording, other written or electronic material, or object.

(e)  ‘Fee’ shall include witness and mileage fees.

(f)  ‘Hearing” shall be synonymous with and equivalent to
‘meeting,” by which a Committee conducts its legislative business,
which may include, but is #not limited to, oversight and
investigatory proceedings.

(g) ‘Judicial Officials’ shall mean any full or part-time
employee of the Judicial Branch of the government of Guam,
including Justices, Judges and Referees.

(h) 'Member’ shall be a Senator in the current Liheslaturan
Gudhan.

(1)  ‘Petitioner’ shall mean either the Committee or I
Liheslaturan Gudhan itself.

()  ‘Presiding Officer’ shall mean the Speaker of I

Liheslaturan Gudhan.
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(k) ‘Witness' is a person appearing before a Committee or |
Liheslaturan Gudhan, whether the person is summoned to testify or
bring documents, or otherwise.

(1) ‘Subpoena’ shall mean a legal document and process
commanding the recipient to appear at a time and place, and to
provide testimony.

(m) ‘Subpoena duces tecum’ shall mean a legal document
and process commanding the recipient to appear at a time and
place, and to provide testimony and document(s).

Section 3102.  Authority. The Committee and [ Liheslaturan
Gudhan itself shall have the authority to issue subponeas and subpoenas
duces tecums in order to compel the attendance of witnesses or the
production of documents before it, or both. The Committee and I
Liheslaturan Gudhan shall have the standing, authority and jurisdiction to
determine and impose Legislative Contempt and to make such further
orders as it deems appropriate to effectuate its powers under this
Chapter, and additionally to apply to the Superior Court of Guam for an
order to compel the attendance or the production of documents, or both,
before it.

The Committee and I Liheslaturan Gudhan may continue the
requirement of attendance of a witness, to provide testimony or to
provide for additional, supplementary document production by that

witness, or both, at the hearing at which the witness was ordered to

attend.



Section 3103.  Legislative Contempt. For purposes of this
Chapter, a witness shall be deemed in Legislative Contempt against a

Committee or I Liheslaturan Gudhan for any of the following reasons:
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(a) disorderly, contemptuous or insolent behavior toward
the Committee or I Liheslaturan Gudhan while holding a hearing or
Session, tending to interrupt the due course of the legislative
proceeding;

(b) a breach of the peace, boisterous conduct or violent
disturbance, tending to interrupt the due course of a legislative
proceeding;

(c) abuse of the process or proceedings of a Committee or
I Liheslaturan Gudhan, or falsely pretending to act under authority
of a resolution, an order or process of the Committee or I
Liheslaturan Gudhan;

(d) disobedience to any lawful order or process of a
Committee or I Likeslaturan Gugdhan,

(e) any other unlawful interference with the process or
proceedings of a Committee or I Liheslaturan Guihan;

(f) failing or refusing to appear in compliance with a
subpoena, or to produce documents when requested, or, having
appeared, fails or refuses to testify under oath or affirmation or to
produce documents;

(g) failing or refusing to answer any relevant question, or

failing or refusing to furnish any document subpoenaed; or
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(h) intentionally misrepresenting the truth or a fact while
under oath before a Committee or I Liheslaturan Gudhan.

Section 3104. Compelling Discovery Through Superior

Court.

(@) Jurisdiction.  Upon the noncompliance with a
subpoena or subpoena duces tecum issued by a Committee or [
Liheslaturan Gudhan, including the failure to provide all the
documents requested by a subpoena duces tecum, the Committee
or I Liheslaturan Gudhan shall have the standing, jurisdiction and
authority to petition to the Superior Court of Guam for a timely
Court order to compel the attendance of a witness before that
Committee or I Liheslaturan Gudhan, or a Court order for the
immediate production of documents by the witness, or both. The
Court order shall set forth the time and place for compliance
before either the Committee, I Liheslaturan Gudhan or the Court, to
be determined by the Petitioner.

(b) Expedited Process to Obtain Order. The
petition to the Superior Court of Guam hereunder shall be in the
form of a summary, Special Proceeding case designation which
shall be expedited and heard by the Court within five (5) calendar
days. The witness may appear and answer at the hearing set forth
in the notice to appear. In the event that notice is given and the
witness fails to appear at the hearing, the Court shall immediately

grant an order compelling compliance.
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The Court shall maintain jurisdiction over the case and
continue proceedings until compliance with the subpoena or
subpoena duces tecum is had, including if the Court determines
that additional time should be given to the witness for
compliance. A final determination of the Court shall be
immediately appealable to the Supreme Court of Guam, which
shall hear the appeal on an expedited basis.

(¢) Imposition of Sanctions. The Court shall impose
contempt of court for any violation of its order obtained
hereunder, which may include, but is not limited to, imprisonment
until compliance or monetary fines, or both. Application for an
order finding contempt of court shall be made by the Petitioner in
the form of an “Order to Show Cause RE: Contempt of Court.”
Section 3105.  Compelling Discovery Through I Liheslaturan
Gudhan and Imposing Sanctions. (@}  Jurisdiction. Upon
the noncompliance by a witness with a subpoena or subpoena
duces tecum issued by a Committee or [ Liheslaturan Gudhan,
including the failure of a witness to provide all the documents
requested by a subpoena duces tecum, the Committee or [
Liheslaturan Gudhan shall have the jurisdiction and authority to
make a finding of Legislative Contempt against a witness and

determine the appropriate action and sanction to impose.



(b) Finding Legislative Contempt. Legislative
Contempt may be against a Committee or against I Liheslaturan
Gudihan itself, both of which shall constitute contempt against [

Liheslaturan Gudhan.
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(1) Finding Legislative Contempt Against I
Liheslaturan Gudhan. In the event that the Speaker or a
Member believes a Legislative Contempt has occurred, the
Speaker or the Member may apply to the legislative Body
during legislative Session, or during the Committee of the
Whole for a finding of Legislative Contempt against the
witness or an order specifying action(s) to be taken by the
witness, or both. The Body shall thereafter vote by a
majority of its Members for the issuance of a ‘Citation for
Legislative Contempt’ (‘Citation”) for the purpose of
determining Legislative Contempt and imposing sanctions
or crafting an order of compliance, which may include
imprisonment, imprisonment until compliance or a fine, or
all the sanctions. At that Session the Speaker shall identify
when the next Session will be conducted to hear the
Citation, thereby affording the witness an opportunity to
explain and defend. I Liheslaturan Gudhan may also make
specific orders in furtherance of its authority under this

Chapter.
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The Citation shall summon the witness to appear
before I Liheslaturan Gudhan, during a convening of the
Committee of the Whole for such purpose, at a specific place
and time to answer the Citation. The Citation shall also
contain within it a brief description of the facts causing the
issuance of the Citation. No notice need be given to the
public, except as was announced at the Session authorizing
the Citation’s issuance. The Citation shall also advise the
witness of the potential penalties which may be imposed,
including imprisonment or fine, or both, and shall be
immediately served by the legislative Sergeant-at-Arms, an
Assistant Sergeant-at-Arms, or with the assistance of the
Superior Court of Guam Marshals.

At the hearing for Legislative Contempt the witness
may have counsel present, shall be heard if the witness
chooses, and may answer questions of the Members. After
the hearing I Liheslaturan Gudhan shall vote by a two-thirds
(2/3) majority of its Members during Session in order to find
if Legislative Contempt occurred and impose sanctions, be
they imprisonment or fine, or both. [ Likeslaturan Gudhan
may also craft an order of compliance. The decision(s) of I
Liheslaturan Gudhan shall be reduced to a Legislative

Resolution during the Session either finding Legislative

~ Contempt and setting forth the remedy, or not. The final

10
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determination of Legislative Contempt shall not be
appealable in the Superior Court of Guam, however, the
Speaker may at any time after the approval of sanctions
rescind said sanctions, at the Speaker’s sole election.

(2) Finding Legislative Contempt Against a
Commiittee. In the event that the Chairperson or a
Member of the Committee believes a Legislative Contempt
has occurred, the Chairperson or a Committee Member may
apply to the Committee for a finding of Legislative
Contempt against the witness and an order specifying
action(s) to be taken by the witness. The Committee shall
thereafter vote by a majority of its Members during any
hearing for the issuance of a ‘Citation for Legislative Contempt’
(‘Citation’) to find Legislative Contempt and then impose
sanctions or craft an order of compliance, or both. The
sanctions may include imprisonment, imprisonment until
compliance or a fine, or all the sanctions. At that hearing the
Chairperson shall identify when the next hearing will be
conducted to hear the Citation, thereby affording the witness
an opportunity to explain and defend. The Committee may
also make specific orders in furtherance of its authority
under this Chapter.

The Citation shall summon the witness to appear

before the Committee at a specific place and time to answer

11
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the Citation. The Citation shall also contain within it a brief
description of the facts causing the issuance of the Citation.
The hearing shall be within five (5) calendar days of the
Committee hearing authorizing the Citation, and no notice
need be given to the public, except as was announced at the
hearing authorizing the Citation’s issuance. The Citation
shall also advise the witness of the potential penalties which
may be imposed, including imprisonment or fine, or both,
and shall be immediately served by the legislative Sergeant-
at-Arms, an Assistant Sergeant-at-Arms, or with the |
assistance of the Superior Court of Guam Marshals.

At the Committee hearing for Legislative Contempt
the witness may have counsel present, shall be heard if the
witness chooses, and may answer questions of the
Committee Members. After the hearing the Committee shall
vote by a two-thirds (2/3) majority of its Members in order
to find Legislative Contempt and impose sanctions, be they
imprisonment or fine, or both. The Committee may also
craft an order of compliance. The decision(s) of the
Committee shall be reduced to a Committee resolution
either finding Legislative Contempt and setting forth the
Committee’s remedy, or not. A Committee resolution
finding Legislative Contempt shall immediately thereafter
be submitted to the Speaker of I Likeslaturan Gudhan and the

Chairperson of the Committee on Rules for their

12
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discretionary concurrence, and if approved thereafter

certified by the Legislative Secretary. The final

determination of Legislative Contempt, approved by the

Speaker and the Chairperson of the Committee on Rules,

shall not be appealable in the Superior Court of Guam,

however, the Speaker may at any time after the approval of
sanctions rescind said sanctions, at the Speaker’s sole
election.

() Imposition of Sanctions. In the event of a finding
of Legislative Contempt, the certified resolution shall thereafter be
filed with the Superior Court of Guam via a Petition which shall
include the approved and certified resolution finding Legislative
Contempt and identifying the sanction(s) or legislative order(s), or
both. The Petition shall be entitled a ‘Petition for Imposing
Sanctions for Legislative Contempt, which shall be a Special
Proceedings case expedited and heard by the Court within five (5)
calendar days. Notice shall be given to the witness who was
found to be in Legislative Contempt. A judicial bench warrant
may be issued for failing to appear at the court hearing once notice
is duly served. The Court’s jurisdiction shall be limited to only
administering the imposition of the sanction(s) or order(s), or
both, provided in the resolution, and the Court shall maintain
jurisdiction until such time as the sanction(s) or order(s), or both,

is completely executed.

13
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The execution of the sanctions imposed under this Section
shall include utilizing the assistance of Court’s Marshals and the
Department of Corrections, in coordination with the legislative
Sergeant-at-Arms.

Section 3106.  Separate and Distinct Dual Remedies. The
Committee and [ Likeslaturan Gudhan shall have the right to seek an
order compelling compliance with the subpoena or subpoena duces
tecum before the Superior Court of Guam, and at the same time to seek
Legislative Contempt, and sanction(s) and other legislative order(s) to
ensure compliance with its investigative powers set forth in this
Chapter.

Any violation of a court order obtained under this Chapter shall
be deemed a separate and distinct offense punishable by the Court for
violating its order, separate and apart from a finding of Legislative
Contempt and the ensuing sanction(s) or order(s).

Section 3107.  Privileges Not Applicable by Government of
Guam. Notwithstanding any other provision of law, no privilege or
defense, other than set forth herein, shall apply nor be assertable by a
witness in the service of the government of Guam against any subpoena
or subpoena duces tecum issued under this Chapter when issued to a
witness in their government of Guam capacity. No information or
documents within the government of Guam’s custody or control shall
be free from discovery by I Liheslaturan Gudhan, absent documents in the

custody of judicial officials under court seal. Defenses which are not

14
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applicable to persons in the service of the government of Guam shall
include, but are not limited to, privacy or confidentiality of documents
in the government’s possession, be they of a government or non-
government character, and the attorney-client privilege for government
of Guam attorney-client relationships.
Section 3108.  Content of Process. A subpoena issued by a
Committee or I Liheslaturan Gudhan is sufficient if it:
(a) is addressed to the witness;
(b) states whether the proceeding is before I Liheslaturan
Gudhan or a Committee thereof;
(c) requires the attendance of the witness at a reasonable
date, time and place certain;
(d) states the general nature of the proceeding;
(e) 1is signed by the Speaker of I Liheslaturan Guihan or the
Chairperson of the Committee; and
(f) contains a statement that failure to comply with the
subpoena, or subpoena duces tecum, if the case be, may result in a
finding of Legislative Contempt punishable by a fine or
imprisonment, or both, as well as may constitute a misdemeanor
punishable by a fine of up to One Thousand Dollars ($1,000.00) or
incarceration up to one (1) year in prison, or both.
A subpoena duces tecum issued by a Committee or I Liheslaturan

Gudhan is sufficient if, in addition to the foregoing, also includes:

15
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(g) a reasonable identification of the document(s) to be
produced at the date, time and place identified in the subpoena
duces tecum.

Section 3109. Service. The legislative Sergeant-at-Arms,
Assistant Sergeant-at-Arms, Superior Court of Guam Marshals or any
person over twenty-one (21) years of age may serve a subpoena or
subpoena duces tecum issued under this Chapter, or any other
document requiring service under this Chapter, along with either the fee
or a voucher, if applicable, as provided for under this Chapter.

Section 3110.  Fees and Vouchers. A witness not in the
service of the government of Guam who is subpoenaed to appear before
I Liheslaturan Gudhan or a Committee thereof, whether to produce
documents or otherwise, shall only be allowed a fee at the rate of Six
Dollars ($6.00) per day or Three Dollars ($3.00) for each half day, or
fraction thereof, that the witness attends. Witnesses in the service of the
government of Guam who are subpoened shall not be entitled to any
fees for their attendance before I Likeslaturan Gudhan, whether to
produce documents or otherwise.

Upon the presentation of a voucher by a witness to the Treasurer
of Guam, certified by the Speaker of I Liheslaturan Gudhan, along with a
copy of the subpoena or subpoena duces tecum, the Treasurer of Guam
shall promptly pay the fee identified in the voucher to the witness.

Section 3111.  Oaths or Affirmations. The Speaker of I

Liheslaturan Gudhan, or the Chairperson of a Committee, or their

16
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designee, including the legislative Sergeant-at-Arms or Assistant
Sergeant-at-Arms, may administer oaths or affirmations to witnesses in
any matter under examination in furtherance of a legislative proceeding,
whether they be under subpoena or not.

Section 3112.  Witness Immunity. No person sworn and
examined before I Lilieslaturan Gudhan, or a Committee, shall be immune
from criminal prosecution by reason thereof, nor shall any document or
thing produced by such witness be excluded by reason of such
production from use in any subsequent criminal proceeding; provided,
however, that I Liheslaturan Gudhan, or Committee, may, by majority
vote of all its respective Members, grant partial or absolute immunity to
such witness who shall thereafter be compelled to testify on penalty of
contempt. No witness so compelled shall be held to answer criminally
or be subject to any penalty or forfeiture for any fact or act touching
which the witness is required to testify, nor shall any document or thing
produced by such witness be competent evidence in any criminal
proceeding against the witness. Nothing in this Section exempts any
witness from prosecution and punishment for perjury committed by the
witness on examination.

Section 3113.  Criminal Penalty, Attorney General Duties.
Every witness who neglects or refuses to obey a subpoena or subpoena
duces tecum, or appearing, neglects or refuses to testify, or produce
upon reasonable notice any document in the witness’ possession or

under the witness’ control, without lawful excuse, is guilty of a

17
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misdemeanor, punishable by up to one (1) year imprisonment or up to a
One Thousand Dollar ($1,000.00) fine, or both.

Upon any possible violation of this Chapter, the Chairperson of
the Committee may request the Speaker, or the Speaker may himself,
notify the Attorney General, who shall immediately conduct an
investigation into the matter and take appropriate action to enforce this
Chapter.

The Attorney General shall advise the Speaker in writing as to the
status of the criminal investigation within thirty (30) days of receipt of
notice by the Speaker of the possible criminal violation, and thereafter
as to the final disposition of the matter.

In addition to the Attorney General having the responsibility and
authority to enforce the provisions of this Act, the Legislative Counsel
shall also have the authority to appear before the Superior Court of
Guam to represent I Likeslaturan Gudhan in order to enforce the civil
remedies set forth under this Chapter.

Section 3114.  Special Committees (a) Creation.

I Liheslaturan Gudhan may by Legislative Resolution create a

Special Committee, apart from the Standing Committees, for the

purpose set forth in the Legislative Resolution. A Special

Committee shall not limit, restrict nor otherwise prevent the

authority of a Standing Committee to exercise its jurisdiction and

powers as provided for under the Standing Rules of I Likeslaturan

18
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Gudhan or under this Title, including its powers to oversee
government operations and investigate matters.

(b) Powers. The powers of a Special Committee shall
be as provided for in the Legislative Resolution, the Standing
Rules and as set forth in this Chapter. The Legislative Resolution
shall state the Special Committee’s purposes, powers, duties,
duration, the subject matter and scope of its creation and number
of Members. After its creation the Special Committee shall
develop its rules and regulations consistent with this Chapter and
the Standing Rules for governing its operations, which shall be
submitted to I Liheslaturan Gudhan in Legislative Resolution form.”

Section 3. Chapter 4 of Title 2 of the Guam Code Annotated is hereby
repealed.

Section 4. Severability. If any provision of this Law or its
application to any person or circumstance is found to be invalid or contrary to
law, such invalidity shall not affect other provisions or applications of this
Law which can be given effect without the invalid provisions or application,

and to this end the provisions of this Law are severable.
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MINA’ BENTE SINGKO NA LIHESLATURAN GUAHAN
TWENTY-FIFTH GUAM LEGISLATURE
155 Hesler Street, Hagitfia, Guam 96910

June 21, 2000

The Honorable Carl T.C. Gutierrez CoT e
I Maga’lahen Guéhan

Ufisinan I Maga'lahi

Hagdtsia, Guam 96910

Dear Maga'lahi Gutierrez:
Transmitted herewith is Substitute Bill No. 102(LS) which was

- overridden by I Mina'Bente Singko Na Liheslaturan Gudhan on June 21,
2000, notwithstanding your veto.

Sincerely,
%W%
) ANNE M.S. BROWN '

Senator and Legislative Secretary

[
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I MINA’ BENTE SINGKO NA LIHESLATURAN GUAHAN
2000 (SECOND) Regular Session
Date:_ 6/21/00

VOTING SHEET

VETOED
Bill No. __ 102 (LS}

Resolution No.

Question: Notwithstanding the objections of the Governor, should Vetoed Bill No. 102(LS)
be overridden?

NOT ouT
NAME YEAS | NAYS VOTING/ DURING ABSENT

ABSTAINED | BOLL CALL
AGUON, Frank B., Jr. [/ 7

BERMUDES, Eulogio C. 1L~

BLAZ, Anthony C. /

BROWN , Joanne M.S.

CALVO, Eduardo B.

CAMACHO, Marcel G.

FORBES, Mark

KASPERBAUER, Lawrence F.

LAMORENA, Alberto C., V

LEON GUERRERO, Carlotta A.

MOYLAN, Kaleo Scott

PANGELINAN, Vicente C.

SALAS, John C.

SANCHEZ, Simon A, Il

UNPINGCO, Antonio R.

SN RERIRRRRE R

TOTAL

> V Z 2
CERTIFIED TRUE AND CORRECT:

3 Passes = No vote
Clerk of the Legislature EA = Excused Absence




OFFICE OF THE GOVERNOR

GUAM

MAY 05 200

The Honorable Joanne M. 5. Brown OFFICE OF THE LEGISLATIVE SECRETARY
gislative Secretary AR

1 MinaBente Singko na Liheslaturan Gudhan ACKNOWLEDGMENT '"-EFE”'T

Twenty-Fifth Guam Legislature Received By

Suite 200 ’

130 Aspinal Street Tine__4 /%

Hagﬁtﬁa, Guam 96910 Date /5 %’()/ /m

Dear Legislative Secretary Brown:

Enclosed please find Substitute Bill No. 102 (LS), "AN ACT TO REPEAL AND REENACT
CHAPTER 3 AND TO REPEAL CHAPTER 4 OF TITLE 2 OF THE GUAM CODE
ANNOTATED, RELATIVE TO REFORMING THE LEGISLATIVE INVESTIGATIVE
POWERS", which I have vetoed.

The legislation mandates that the power of the Superior Court must be used, without discretion,
to punish individuals that either a committee of the Legislature or the whole Legislature
determines have engaged in behaviors called “legislative contempt.” The definition of legislative
contempt has been enlarged from its current definition to include a wide variety of behaviors,
such as “disorderly behavior”, “insolent behavior”, “boisterous conduct”, behavior which “tends
to interrupt the due course of the legislative proceeding”, and so forth.

This overly-inclusive definition may take away the rights of our people to demonstrate in a
peaceful manner before a session or public hearing at the Legislature. For example, a group of
people carry signs or chant a slogan for or against an issue, this may be interpreted as “disorderly
behavior”, or behavior which “tends to interrupt the due course of the legislative proceeding.”
The determination is left solely to the discretion of the committee or the Legislature, without the
need to present evidence or testimony before a court or other independent body.

Bill No. 102 makes the Superior Court a rubber stamp for any determination made by the
Legislature or any of its committees, and reduces the court’s role to one of meting out a
predetermined punishment. Specifically, a committee or the entire body determines what
behavior constitutes contempt, and then decides on the punishment. A petition is made for
enforcement only by Superior Court; the court is required to impose whatever punishment the
commitiee or Legislature has already determined. In determining punishments, prior law
authorized a fine of $1,000 or a 30-day sentence of imprisonment. This bill authorizes a fine of
$1,000 and a one-year sentence of imprisonment.

This legislation makes legislative contempt the crime of first priority on our island. Currently,
the courts are required to schedule criminal cases prior to civil cases. In this legislation,
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legislative contempt cases, which are not really “cases” since nothing is decided by the court,
must take priority. They must be heard within five calendar days.

In this legislation, the manner of determining legislative contempt and determining the sanction
is done “off the record”. In a court proceeding, the matters considered are part of the record of
the court, and usually can be appealed. In this legislation, the Legislature determines the matters
in a Committee of the Whole, and not in regular session. Committee of the Whole is a
proceeding that is “off the record™. No official records are made of these proceedings as the
proceedings will not appear on the Journal of the Legislature. In fact, that is the reason for
convening in Committee of the Whole; to discuss matters without any need of formal procedures
such as taking votes by roll call, or keeping records. In fact, votes in Committee of the Whole
cannot be reconsidered, as they can in a regular session. In other words, no record will be made

of what happens, who votes for contempt, or who votes for a particular punishment. All is “off
the record.”

Note also that this legisiation allows for findings of legislative contempt, not only off the record
during Committee of the Whole, but without the need of any public notice. “No notice need be
given to the public” is stated over and over, on page 10, lines 6-7 and also on page 12, lines 4-5.
Court proceedings are announced through a court calendar; legislative sessions are announced
through the open government law, yet, findings of legislative contempt and imposing
punishments are not subject to any official notice. This seems contrary to the concept of open
government and fair procedures against an individual. This is also contrary to the current law,
which provides for hearings to be open to the public,

The legislation repeals all privileges for documents in possession of the government. In other
words, tax returns, medical records, attomey-client communications, and so forth, are not free
from discovery by the Legislature. Included in these documents would be procurement records,
trade secrets of businesses, and so forth, The only documents which are free from discovery are
those “under seal” of the court (see page 14, tine 24). Of course, there is no requirement on the

part of the Legislature or any of its committees to keep these documents confidential, should
they be submitted.

The Constitutional Right to Counsel is severely limited in this legislation. Although the
legisiation mentions that an individual’s attorney “may” be present, there is no guarantee of

representation by the counsel. In fact, the attorney-client privilege is destroyed in other sections
of the legislation.

The Constitutional Right to Freedom from Double Jeopardy is eliminated in this legislation. The
legislation allows the Legislature to punish an individual, and for a court to have a separate case
and impose a separate punishment for the same behavior. In other words, the Legislature can
impose a prison sentence of one year for contempt, which is labeled a misdemeanor, and the
individual can also be taken to court for the same behavior, and be punished again,

The legislation eliminates the Constitutional protection of Due Process. The proceedings called
for in this legislation are “off the record”, do not require a public notice, do not require
assistance of counsel, eliminate the attorney-client privilege, and provide no notice or
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opportunity to be heard and to defend in an orderly proceeding adapted to the nature of the case.

The legislation gives every opportunity to condemn an individual, even without the individual’s
presence, and provides no protections to the individual.

This legislation repeals both Chapters 3 and 4 of Title 2, Guam Code Annotated, the sections of
law which now provide for legislative issuance of subpoenas and a fair hearing investigating

committees of the Legislature. Although there may be a need for some clarifications in these
laws, the enclosed Substitute Bill No. 102 goes way beyond clarifications.

This legislation has not met the standard of proper public scrutiny, even though it had a public
hearing. No_one from the public appeared at the public hearing. The only witness was the
Legislature’s legal counsel, and his testimony was oral and is not summarized in the committee
report. What that testimony could have been is only conjecture.

The procedures outlined in this legisiation need revision with the input of both prosecution and
defense counsels. Both of these perspectives are needed in order to come up with appropriate
procedures for the Legislature to subpoena individuals and documents, find contempt, as well as
to provide proper constitutional protections to those members of the public who may be
subjected to these actions. This legislation has overstepped the bounds of constitutional muster.
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adeleme Z. Bor: o
I Magal.ahen G;
Acting Governor of Guam

Very truly yours,

Attachment: copy attached for signed bill or overridden bill
original attached for vetoed bill

cc.  The Honorable Antonio R. Unpingco
Speaker
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AN ACT TO REPEAL AND REENACT CHAPTER 3
AND TO REPEAL CHAPTER 4 OF TITLE 2 OF THE
GUAM CODE ANNOTATED, RELATIVE TO
REFORMING THE LEGISLATIVE INVESTIGATIVE
POWERS.

BE IT ENACTED BY THE PEOPLE OF GUAM:
Section 1. Legislative Findings and Intent. As part of the legislative
process, Standing Committees of I Liheslaturan Gudhan, as well as [

Liheslaturan Gudhan itself, must gather information on a timely basis in order

1
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to oversee the government, and its instrumentalities, in addition to the private
sector, and to gather information for drafting quality legislation. Information
and documentation is critical to drafting legislation and properly overseeing
government and private sector operations, not only balancing the other
branches of government’s powers, but ensuring the proper expenditures of
taxpayer money. Without the power and authority to gather information,
both publicly and privately, I Likeslaturan Guihan will be handicapped and
subject to passing misinformed or misguided legislation. As part of the
government, I Liheslaturan Gudhan cannot be hindered by privileges asserted
against it by other governmental instrumentalities within itself, which only
serve to increase unnecessary, internal government bureaucracy and waste
taxpayer money and government time.

In seeking to enforce its investigative powers, I Likeslaturan Gudhan
must be empowered to both determine and exact contempt for the initial
violation and seek further orders to compel compliance. The forum to enforce
its investigative powers should be in the Committee, in I Likeslaturan Gudhan
and through the local courts in order to timely obtain the required
information and documents.

It is therefore the intent of I Liheslaturan Gudhan to clarify and
implement adequate measures to ensure the free flow of information and
documents to I Likeslaturan Gudhan, not only from the private sector, but more
importantly the free and uninhibited flow of information to I Liheslaturan
Gudhan from within the government itself. No information or documentation

within the government’s possession, excepting documents as are held by
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Liheslaturan Gudhan.

judicial officials under court seal, should be free from discovery by I

Section 2. Chapter 3 of Title 2 of the Guam Code Annotated is hereby

repealed and reenacted to read as follows:

“CHAPTER 3.

LEGISLATIVE INVESTIGATIVE POWERS.

Section 3101.  Definitions.
Sectiont 3102.  Authority.
Section 3103.  Legislative Contempt.
Section 3104&.  Compelling Discovery Through Superior Court.
Section 3105.  Compelling Discovery Through I Liheslaturan
Gudhan and Imposing Sanctions.
Section 3106.  Separate and Distinct Dual Remedies.
Section 3107.  Privileges Not Applicable by Government of Guam.
Section 3108.  Content of Process.
Section 3109.  Service.
Section 3110.  Fees and Voucher.
Section 3111.  Oaths or Affirmations.
Section 3112.  Witness Immunity.
Section 3113. Criminal Penalty, Attorney General Duties.
Section 3114.  Special Committees.
Section 3101.  Definitions. The following words shall have

the meanings as forth in this Chapter:

(a)

‘Citagtion’ shall mean ‘Citation for Legislative Contempt.’
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(b) ‘Committee’ shall mean a Standing Committee of I
Liheslaturan Gudhan, its authorized subcommittee, or a Special
Committee formed by a Legislative Resolution.

(c) ‘Committee on Rules’ shall mean the Standing
Committee designated as such, or its nearest equivalent as set
forth in the current version of the legislative Standing Rules.

(d) ‘Document’ shall mean a paper, report, book, letter,
memorandum, contract, article, receipt, invoice, audio or video
tape, recording, other written or electronic material, or object.

() ‘Fee’ shall include witness and mileage fees.

(f)  ‘Hearing’ shall be synonymous with and equivalent to
‘meeting,” by which a Committee conducts its legislative business,
which may include, but is not limited to, oversight and
investigatory proceedings.

(g) Judicial Officials’ shall mean any full or part-time
employee of the Judicial Branch of the government of Guam,
including Justices, Judges and Referees.

(h) ‘Member’ shall be a Senator in the current Likeslaturan
Gudhan.

(i)  ’Petitioner’ shall mean either the Committee or I
Liheslaturan Gudhan itself.

(G)  ‘Presiding Officer’ shall mean the Speaker of I

Liheslaturan Gudhan.
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(k) ‘Witness’ is a person appearing before a Committee or [
Liheslaturan Gudhan, whether the person is summoned to testify or
bring documents, or otherwise.

()  ‘Subpoena’ shall mean a legal document and process
commanding the recipient to appear at a time and place, and to
provide testimony.

(m) ‘Subpoena duces tecum’ shall mean a legal document
and process commanding the recipient to appear at a time and
place, and to provide testimony and document(s).

Section 3102.  Authority. The Committee and I Liheslaturan
Gudhan itself shall have the authority to issue subponeas and subpoenas
duces tecums in order to compel the attendance of witnesses or the
production of documents before it, or both. The Committee and I
Liheslaturan Gudhan shall have the standing, authority and jurisdiction to
determine and impose Legislative Contempt and to make such further
orders as it deems appropriate to effectuate its powers under this
Chapter, and additionally to apply to the Superior Court of Guam for an
order to compel the attendance or the production of documents, or both,
before it.

The Committee and I Liheslaturan Gudhan may continue the
requirement of attendance of a witness, to provide testimony or to
provide for additional, supplementary document production by that

witness, or both, at the hearing at which the witness was ordered to

attend.



Section 3103.  Legislative Contempt. For purposes of this
Chapter, a witness shall be deemed in Legislative Contempt against a

Committee or I Liheslaturan Gudhan for any of the following reasons:
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(a) disorderly, contemptuous or insolent behavior toward
the Committee or I Likeslaturan Guihan while holding a hearing or
Session, tending to interrupt the due course of the legislative
proceeding;

(b) a breach of the peace, boisterous conduct or violent
disturbance, tending to interrupt the due course of a legislative
proceeding;

(c) abuse of the process or proceedings of a Committee or
I Liheslaturan Gudhan, or falsely pretending to act under authority
of a resolution, an order or process of the Committee or I
Liheslaturan Gudhan;

(d) disobedience to any lawful order or process of a
Committee or I Liheslaturan Guadhan;

(e) any other unlawful interference with the process or
proceedings of a Comumittee or I Liheslaturan Gudhan;

(f) failing or refusing to appear in compliance with a
subpoena, or to produce documents when requested, or, having
appeared, fails or refuses to testify under oath or affirmation or to
produce documents;

(g) failing or refusing to answer any relevant question, or

failing or refusing to furnish any document subpoenaed; or
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(h) intentionally misrepresenting the truth or a fact while
under oath before a Committee or I Likeslaturan Gudhan.

Section 3104.  Compelling Discovery Through Superior

Court.

(a) Jurisdiction. Upon the noncompliance with a
subpoena or subpoena duces tecum issued by a Committee or I
Liheslaturan Gudhan, including the failure to provide all the
documents requested by a subpoena duces tecum, the Committee
or I Liheslaturan Gudhan shall have the standing, jurisdiction and
authority to petition to the Superior Court of Guam for a timely
Court order to compel the attendance of a witness before that
Committee or I Liheslaturan Gudhan, or a Court order for the
immediate production of documents by the witness, or both. The
Court order shall set forth the time and place for compliance
before either the Committee, I Liheslaturan Gudhan or the Court, to
be determined by the Petitioner.

(b) Expedited Process to Obtain Order. The
petition to the Superior Court of Guam hereunder shall be in the
form of a summary, Special Proceeding case designation which
shall be expedited and heard by the Court within five (5) calendar
days. The witness may appear and answer at the hearing set forth
in the notice to appear. In the event that notice is given and the
witness fails to appear at the hearing, the Court shall immediately

grant an order compelling compliance.
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The Court shall maintain jurisdiction over the case and
continue proceedings until compliance with the subpoena or
subpoena duces tecum is had, including if the Court determines
that additional time should be given to the witness for
compliance. A final determination of the Court shall be
immediately appealable to the Supreme Court of Guam, which
shall hear the appeal on an expedited basis.

(c) Imposition of Sanctions. The Court shall impose
contempt of court for any violation of its order obtained
hereunder, which may include, but is nof limited to, imprisonment
until compliance or monetary fines, or both. Application for an
order finding contempt of court shall be made by the Petitioner in
the form of an “Order to Show Cause RE: Contempt of Court.”
Section 3105.  Compelling Discovery Through I Liheslaturan
Gudhan and Imposing Sanctions. (a)  Jurisdiction. = Upon
the noncompliance by a witness with a subpoena or subpoena
duces tecum issued by a Comumittee or I Liheslaturan Guihan,
including the failure of a witness to provide all the documents
requested by a subpoena duces tecum, the Committee or [
Liheslaturan Gudhan shall have the jurisdiction and authority to
make a finding of Legislative Contempt against a witness and

determine the appropriate action and sanction to impose.



(b) Finding Legislative Contempt.  Legislative
Contempt may be against a Committee or against I Likeslaturan
Guéhan itself, both of which shall constitute contempt against I

Liheslaturan Gudhan.
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(1) Finding Legislative Contempt Against I
Liheslaturan Gudhan. In the event that the Speaker or a
Member believes a Legislative Contempt has occurred, the
Speaker or the Member may apply to the legislative Body
during legislative Session, or during the Committee of the
Whole for a finding of Legislative Contempt against the
witness or an order specifying action(s) to be taken by the
witness, or both. The Body shall thereafter vote by a
majority of its Members for the issuance of a ‘Citation for
Legislative Contempt’” (‘Citation’) for the purpose of
determining Legislative Contempt and imposing sanctions
or crafting an order of compliance, which may include
imprisonment, imprisonment until compliance or a fine, or
all the sanctions. At that Session the Speaker shall identify
when the next Session will be conducted to hear the
Citation, thereby affording the witness an opportunity to
explain and defend. I Liheslaturan Gudhan may also make
specific orders in furtherance of its authority under this

Chapter.
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The Citation shall summon the witness to appear
before I Liheslaturan Gudhan, during a convening of the
Committee of the Whole for such purpose, at a specific place
and time to answer the Citation. The Citation shall also
contain within it a brief description of the facts causing the
issuance of the Citation. No notice need be given to the
public, except as was announced at the Session authorizing
the Citation’s issuance. The Citation shall also advise the
witness of the potential penalties which may be imposed,
including imprisonment or fine, or both, and shall be
immediately served by the legislative Sergeant-at-Arms, an
Assistant Sergeant-at-Arms, or with the assistance of the
Superior Court of Guam Marshals.

At the hearing for Legislative Contempt the witness
may have counsel present, shall be heard if the witness
chooses, and may answer questions of the Members. After
the hearing I Liheslaturan Gudhan shall vote by a two-thirds
(2/3) majority of its Members during Session in order to find
if Legislative Contempt occurred and impose sanctions, be
they imprisonment or fine, or both. I Liheslaturan Gudhan
may also craft an order of compliance. The decision(s) of I
Liheslaturan Gudihan shall be reduced to a Legislative
Resolution during the Session either finding Legislative

Contempt and setting forth the remedy, or not. The final

10
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determination of Legislative Contempt shall not be
appealable in the Superior Court of Guam, however, the
Speaker may at any time after the approval of sanctions
rescind said sanctions, at the Speaker’s sole election.

(2) Finding Legislative Contempt Against a
Committee. In the event that the Chairperson or a
Member of the Committee believes a Legislative Contempt
has occurred, the Chairperson or a Committee Member may
apply to the Committee for a finding of Legislative
Contempt against the witness and an order specifying
action(s) to be taken by the witness. The Committee shall
thereafter vote by a majority of its Members during any
hearing for the issuance of a ‘Citation for Legislative Contempt’
(‘Citation’) to find Legislative Contempt and then impose
sanctions or craft an order of compliance, or both. The
sanctions may include imprisonment, imprisonment until
compliance or a fine, or all the sanctions. At that hearing the
Chairperson shall identify when the next hearing will be
conducted to hear the Citation, thereby affording the witness
an opportunity to explain and defend. The Committee may
also make specific orders in furtherance of its authority
under this Chapter.

The Citation shall summon the witness to appear

before the Committee at a specific place and time to answer

11
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the Citation. The Citation shall also contain within it a brief
description of the facts causing the issuance of the Citation.
The hearing shall be within five (5) calendar days of the
Committee hearing authorizing the Citation, and no notice
need be given to the public, except as was announced at the
hearing authorizing the Citation’s issuance. The Citation
shall also advise the witness of the potential penalties which
may be imposed, including imprisonment or fine, or both,
and shall be immediately served by the legislative Sergeant-
at-Arms, an Assistant Sergeant-at-Arms, or with the
assistance of the Superior Court of Guam Marshals.

At the Committee hearing for Legislative Contempt
the witness may have counsel present, shall be heard if the
witness chooses, and may answer questions of the
Committee Members. After the hearing the Committee shall
vote by a two-thirds (2/3) majority of its Members in order
to find Legislative Contempt and impose sanctions, be they
imprisonment or fine, or both. The Committee may also
craft an order of compliance. The decision(s) of the
Committee shall be reduced to a Committee resolution
either finding Legislative Contempt and setting forth the
Committee’s remedy, or not. A Committee resolution
finding Legislative Contempt shall immediately thereafter
be submitted to the Speaker of I Liheslaturan Gudhan and the

Chairperson of the Committee on Rules for their

12
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discretionary concurrence, and if approved thereafter

certified by the Legislative Secretary. The final

determination of Legislative Contempt, approved by the

Speaker and the Chairperson of the Committee on Rules,

shall not be appealable in the Superior Court of Guam,

however, the Speaker may at any time after the approval of
sanctions rescind said sanctions, at the Speaker’s sole
election.

(¢ Imposition of Sanctions.  In the event of a finding
of Legislative Contempt, the certified resolution shall thereafter be
filed with the Superior Court of Guam via a Petition which shall
include the approved and certified resolution finding Legislative
Contempt and identifying the sanction(s) or legislative order(s), or
both. The Petition shall be entitled a ‘Petition for Imposing
Sanctions for Legislative Contempt, which shall be a Special
Proceedings case expedited and heard by the Court within five (5}
calendar days. Notice shall be given to the witness who was
found to be in Legislative Contempt. A judicial bench warrant
may be issued for failing to appear at the court hearing once notice
is duly served. The Court’s jurisdiction shall be limited to only
administering the imposition of the sanction(s) or order(s), or
both, provided in the resolution, and the Court shall maintain
jurisdiction until such time as the sanction(s) or order(s), or both,

is completely executed.

13
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The execution of the sanctions imposed under this Section
shall include utilizing the assistance of Court’s Marshals and the
Department of Corrections, in coordination with the legislative
Sergeant-at-Arms.

Section 3106.  Separate and Distinct Dual Remedies. The
Committee and I Liheslaturan Gudhan shall have the right to seek an
order compelling compliance with the subpoena or subpoena duces
tecum before the Superior Court of Guam, and at the same time to seek
Legislative Contempt, and sanction(s) and other legislative order(s) to
ensure compliance with its investigative powers set forth in this
Chapter.

Any violation of a court order obtained under this Chapter shali
be deemed a separate and distinct offense punishable by the Court for
violating its order, separate and apart from a finding of Legislative
Contempt and the ensuing sanction(s) or order(s).

Section 3107.  Privileges Not Applicable by Government of
Guam.  Notwithstanding any other provision of law, no privilege or
defense, other than set forth herein, shall apply nor be assertable by a
witness in the service of the government of Guam against any subpoena
or subpoena duces tecum issued under this Chapter when issued to a
witness in their government of Guam capacity. No information or
documents within the government of Guam’s custody or control shall
be free from discovery by I Liheslaturan Gudhan, absent documents in the

custody of judicial officials under court seal. Defenses which are not

14



OO N oy ok N e

[ TR NG T N TR ¥ [ S Sy T S S S N o T e e e e
LW N = S Y G0N T ke LN =R o

applicable to persons in the service of the government of Guam shall
include, but are not limited to, privacy or confidentiality of documents
in the government’s possession, be they of a government or non-
government character, and the attorney-client privilege for government
of Guam attorney-client relationships.
Section 3108.  Content of Process. A subpoena issued by a
Committee or I Liheslaturan Gudhan is sufficient if it:
(a) is addressed to the witness;
(b) states whether the proceeding is before I Liheslaturan
Gudhan or a Committee thereof;
(c) requires the attendance of the witness at a reasonable
date, time and place certain;
(d) states the general nature of the proceeding;
(e) is signed by the Speaker of I Likeslaturan Gudhan or the
Chairperson of the Committee; and
(f) contains a statement that failure to comply with the
subpoena, or subpoena duces tecum, if the case be, may result in a
finding of Legislative Contempt punishable by a fine or
imprisonment, or both, as well as may constitute a misdemeanor
punishable by a fine of up to One Thousand Dollars ($1,000.00) or
incarceration up to one (1) year in prison, or both.
A subpoena duces tecum issued by a Committee or I Liheslaturan

Gudhan is sufficient if, in addition to the foregoing, also includes:

15
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(g) a reasonable identification of the document(s) to be
produced at the date, time and place identified in the subpoena
duces tecum.

Section 3109.  Service. The legislative Sergeant-at-Arms,
Assistant Sergeant-at-Arms, Superior Court of Guam Marshals or any
person over twenty-one (21) years of age may serve a subpoena or
subpoena duces tecum issued under this Chapter, or any other
document requiring service under this Chapter, along with either the fee
or a voucher, if applicable, as provided for under this Chapter.

Section 3110.  Fees and Vouchers. A witness not in the
service of the government of Guam who is subpoenaed to appear before
I Liheslaturan Gudhan or a Committee thereof, whether to produce
documents or otherwise, shall only be allowed a fee at the rate of Six
Dollars ($6.00) per day or Three Dollars ($3.00) for each half day, or
fraction thereof, that the witness attends. Witnesses in the service of the
government of Guam who are subpoened shall not be entitled to any
fees for their attendance before I Liheslaturan Gudhan, whether to
produce documents or otherwise.

Upon the presentation of a voucher by a witness to the Treasurer
of Guam, certified by the Speaker of I Liheslaturan Gudhan, along with a
copy of the subpoena or subpoena duces tecum, the Treasurer of Guam
shall promptly pay the fee identified in the voucher to the witness.

Section 3111.  Oaths or Affirmations. The Speaker of I

Liheslaturan Gudhan, or the Chairperson of a Committee, or their
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designee, including the legislative Sergeant-at-Arms or Assistant
Sergeant-at-Arms, may administer oaths or affirmations to witnesses in
any matter under examination in furtherance of a legislative proceeding,
whether they be under subpoena or not.

Section 3112.  Witness Immunity. No person sworn and
examined before I Liheslaturan Gudhan, or a Committee, shall be immune
from criminal prosecution by reason thereof, nor shall any document or
thing produced by such witness be excluded by reason of such
production from use in any subsequent criminal proceeding; provided,
however, that I Liheslaturan Gudhan, or Committee, may, by majority
vote of all its respective Members, grant partial or absolute immunity to
such witness who shall thereafter be compelled to testify on penalty of
contempt. No witness so compelled shall be held to answer criminally
or be subject to any penalty or forfeiture for any fact or act touching
which the witness is required to testify, nor shall any document or thing
produced by such witness be competent evidence in any criminal
proceeding against the witness. Nothing in this Section exempts any
witness from prosecution and punishment for perjury committed by the
witness on examination.

Section 3113.  Criminal Penalty, Attorney General Duties.
Every witness who neglects or refuses to obey a subpoena or subpoena
duces tecum, or appearing, neglects or refuses to testify, or produce
upon reasonable notice any document in the witness’ possession or

under the witness’ control, without lawful excuse, is guilty of a

17
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misdemeanor, punishable by up to one (1) year imprisonment or up to a
One Thousand Dollar ($1,000.00) fine, or both.

Upon any possible violation of this Chapter, the Chairperson of
the Committee may request the Speaker, or the Speaker may himself,
notify the Attorney General, who shall immediately conduct an
investigation into the matter and take appropriate action to enforce this
Chapter.

The Attorney General shall advise the Speaker in writing as to the
status of the criminal investigation within thirty (30) days of receipt of
notice by the Speaker of the possible criminal violation, and thereafter
as to the final disposition of the matter.

In addition to the Attorney General having the responsibility and
authority to enforce the provisions of this Act, the Legislative Counsel
shall also have the authority to appear before the Superior Court of
Guam to represent I Liheslaturan Gudhan in order to enforce the civil
remedies set forth under this Chapter.

Section 3114.  Special Committees (a) Creation.

I Liheslaturan Gudhan may by Legislative Resolution create a

Special Committee, apart from the Standing Committees, for the

purpose set forth in the Legislative Resolution. A Special

Committee shall nof limit, restrict nor otherwise prevent the

authority of a Standing Committee to exercise its jurisdiction and

powers as provided for under the Standing Rules of I Liheslaturan

18
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Gudhan or under this Title, including its powers to oversee
government operations and investigate matters.

(b) Powers. The powers of a Special Committee shall
be as provided for in the Legislative Resolution, the Standing
Rules and as set forth in this Chapter. The Legislative Resolution
shall state the Special Committee’s purposes, powers, duties,
duration, the subject matter and scope of its creation and number
of Members. After its creation the Special Committee shall
develop its rules and regulations consistent with this Chapter and
the Standing Rules for governing its operations, which shall be
submitted to I Liheslaturan Guihan in Legislative Resolution form.”

Section 3. Chapter 4 of Title 2 of the Guam Code Annotated is hereby
repealed.

Section 4. Severability. If any provision of this Law or its
application to any person or circumstance is found to be invalid or contrary to
law, such invalidity shall not affect other provisions or applications of this
Law which can be given effect without the invalid provisions or application,

and to this end the provisions of this Law are severable.

19
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The Honorable Carl T.C. Gutierrez
I Maga’lahen Gudhan

Ufisinan I Maga'lahi

Hagitfia, Guam 96910

Dear Maga'lahi Gutierrez:

Transmitted herewith is Substitute Bill No. 102(LS) which was passed
by I Mina'Bente Singko Na Liheslaturan Gudhan on April 19, 2000.

Sincerely,

Senator and Legislative Secretary
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MINA' BENTE SINGKO NA LIHESLATURAN GUAHAN

Kumitean Areklamento, Refotman Gubetnamento Siha, Inetnon di Nuebu, yan Asunton Fidirat

Senator Mark Forbes, Chairman
Kabisiyon Mayurdt

Speaker Antonio R. Unpingco

I Mina' Bente Singko Na Liheslaturan Guahan
155 Hesler Street

Hagatfia, Guam 96910

Dear Mr. Speaker:

The Committee on Rules, Government Reform, Reorganization and Federal Affairs, to which Bill No.
102, was referred, wishes to report its findings and recommendations TO DO PASS BILL NO. 102,
as substituted, “An act to repeal and reenact Chapter 3 and to repeal Chapter 4 of Title 2 of the Guam
Code Annotated, relative to reforming the legislative investigative powers.”
The voting record is as follows:
TO PASS
NOT TO PASS

ABSTAIN

Tl |O O

TO PLACE IN INACTIVE FILE

Copies of the Committee Report and other pertinent documents are attached. Thank you and si
Yu'os ma’ase for your attention to this matter.

Attachments

155 Hesler Street, Hagatfia, Guam 96910
Telephone: 671-472-3407/408/512 o Facsimile: 671-477-5036 ¢ Emaii : senforbes@kuentos.guam.net
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MINA' BENTE SINGKO NA LIHESLATURAN GUAHAN

Kumitean Arekiamento, Refotman Gubetamento Siha, Inetnon di Nuebu, yan Asunton Fidirat

Senator Mark Forbes, Chairman
Kabisiyon Mayurdt
MEMORANDUM
TO: Committee Members -
FROM: Chairman W
SUBJECT: Committee Report- BILL NO. 102, as substituted, “An act to repeal and reenact

Chapter 3 and to repeal Chapter 4 of Title 2 of the Guam Code Annotated,
relative to reforming the legislative investigative powers.”

Transmitted herewith for your information and action is the report on Bill No. 102, as substituted,
from the Committee on Rules, Government Reform, Reorganization and Federal Affairs.

This memorandum is accompanied by the following;:
Committee Voting Sheet

Committee Report

Bill No. 102, as substituted

Public Hearing Sign-in Sheet

Fiscal Note

Notice of Public Hearing

oG W e

Please take the appropriate action on the attached voting sheet. Your attention and cooperation in
this matter is greatly appreciated.

Should you have any questions regarding the report or accompanying documents, please do not
hesitate to contact me.

Thank you and si Yu’os ma’ase.

MARK FORBES

Attachments

155 Hesler Street, Hagitfla, Guam 96910
Telephone: 671-472-3407/408/512 » Facsimile: 671-477-5036 » Email : senforbes@kuentos.guam.net



Committee on Rules, Government Reform, Reorganization and Federal Affairs
I Mina' Bente Singko Na Liheslaturan Guidhan

Voting Record
BILL NO. 102, as substituted, “An act to repeal and reenact Chapter 3 and to repeal Chapter 4 of

Title 2 of the Guam Code Annotated, relative to reforming the legislative investigative powers.”

TO NOTTO INACTIVE
PASS PASS ABSTAIN FILE

EDDIE ¥, €ALVO, Vice-Chairman

MARK FORBEﬂ;ﬁmm '
Y v

ANTHONY C. BLAZ, Member

JOANNE M. S. BROWN, Member

/(MKL [

—
WKHO Member 7&

LAWRENCPE. PERBAUER, Member

Nz 7 ™S

' \
KALED S WAN Member
3
4,\,.%__\,_._

= ALBERT-? A, C»“E\-’& OBE Member '
ddelled (. (;’—i)

CARLOTTA A. LEON GUERRERQO, Member

i~ ¢ A e

]OHN C. SALAS, Member

\

\

SIMON A SANCHEZ, I, Member
s 6

— e [

ANTONIO R. UNPINGCO, Member

FRANK B. AGUON, JR., Member

ELGY C. BERMUDES, Member

VICENTE C. PANGELINAN, Member



I MINA' BENTE SINGKO NA LIHESLATURAN GUAHAN

COMMITTEE ON RULES, GOVERNMENT REFORM,
REORGANIZATION & FEDERAL AFFAIRS

SENATOR MARK FORBES, CHAIRMAN

COMMITTEE REPORT
ON
BILL NO. 102, as substituted
“An act to repeal and reenact Chapter 3 and to repeal Chapter 4
of Title 2 of the Guam Code Annotated, relative to reforming the
legislative investigative powers.”



L. OVERVIEW

The Committee on Rules, Government Reform, Reorganization and Federal Affairs held a public
hearing on Thursday, April 15, 1999 at 10:00 am at the Conference Room, Office of Senator Mark
Forbes, I Liheslaturan Guahan. Public notice of the hearing was announced in the April 10" and 15th,
1999 issues of the Pacific Daily News.

Senators present were:
Senator Mark Forbes, Chairman
Senator Marcel Camacho, Member
Senator Frank Aguon, Jr., Member
Senator Eloy Bermudes, Member

Individuals testifying before the Committee were:
Douglas Moylan, Legislative counsel

1. SUMMARY OF TESTIMONY

Mr. Douglas Moylan, legal counsel for the Guam Legislature, testified in favor of the bill, suggesting
that the term “legislative investigative powers” be substituted for “legislative discovery powers”.

III. FINDINGS AND RECOMMENDATION

The Committee on Rules, Government Reform, Reorganization and Federal Affairs finds that Bill No.
102, as substituted, strengthens the existing legislative investigative powers necessary for proper
legislative oversight and proper balance of powers. Strong legislative investigative powers can only
better serve the public by ensuring that facts are adequately investigated and crucial information in

the government is brought under public scrutiny. It would bring more accountability to the
government.

Accordingly, the Committee on Rules, Government Reform, Reorganization and Federal Affairs, to
which Bill No. 102 was referred does hereby submit its findings and recommendations to I Mina'
Bente Singko Na Liheslaturan Guahan TO DO PASS BILL NO. 102, as substituted, “An act to repeal

and reenact Chapter 3 and to repeal Chapter 4 of Title 2 of the Guam Code Annotated, relative to
reforming the legislative investigative powers.”



L=l < B e S | T B

_
- O

)

S FHED

MINA'BENTE SINGKO NA LIHESLATURAN GUAHAN
1999 (FIRST) Regular Session

Bill No. 102 (LS)
As Substituted by the Committtee on Rules,
Government Reform, Reorganization,

and Federal Affairs

Introduced by: A. R. Unpingco
J. C. Salas
K.S. Movlan

AN ACT TO REPEAL AND REENACT CHAPTER 3
AND TO REPEAL CHAPTER 4 OF TITLE 2 OF THE
GUAM CODE ANNOTATED, RELATIVE TO
REFORMING THE LEGISLATIVE INVESTIGATIVE
POWERS.

BE IT ENACTED BY THE PEOPLE OF GUAM:

Section 1. Legislative Findings and Intent. As part of the legislative
process, Standing Committees of I Liheslaturan Gudhan, as well as I
Liheslaturan Gudhan itself, must gather information on a timely basis in order
to oversee the government, and its instrumentalities, in addition to the private
sector, and to gather information for drafting quality legislation. Information
and documentation is critical to drafting legislation and properly overseeing
government and private sector operations, not only balancing the other
branches of government’s powers, but ensuring the proper expenditures of
taxpayer money. Without the power and authority to gather information,

both publicly and privately, I Liheslaturan Gudhan will be handicapped and

€o/gs
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subject to passing misinformed or misguided legislation. As part of the
government, [ Lihesiaturan Gudhan cannot be hindered by privileges asserted
against it by other governmental instrumentalities within itself, which only
serve to increase unnecessary, internal government bureaucracy and waste
taxpayer money and government time.

In seeking to enforce its investigative powers, I Liheslaturan Gudhan
must be empowered to both determine and exact contempt for the initial
violation and seek further orders to compel compliance. The forum to enforce
its investigative powers should be in the Committee, in I Liheslaturan Gudhan
and through the local courts in order to timely obtain the required
information and documents.

It is therefore the intent of I Liheslaturan Gudihan to clarify and
implement adequate measures to ensure the free flow of information and
documents to I Liheslaturan Guihan, not only from the private sector, but more
importantly the free and uninhibited flow of information to I Liheslaturan
Gudhan from within the government itself. No information or documentation
within the government’s possession, excepting documenis as are held by

judicial officials under court seal, should be free from discovery by I

Liheslaturan Gudhan.
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Section 2. Chapter 3 of Title 2 of the Guam Code Annotated is hereby

“CHAPTER 3.

LEGISLATIVE INVESTIGATIVE POWERS.
Section 3101.  Definitions.
Section 3102.  Authority.
Section 3103.  Legislative Contempt.
Section 3104.  Compelling Discovery Through Superior Court.
Section 3105.  Compelling Discovery Through I Likeslaturan

Gudhan and Imposing Sanctions.
Section 3106.  Separate and Distinct Dual Remedies.
Section 3107.  Privileges Not Applicable by Government of Guam.
Section 3108.  Content of Process.
Section 3109.  Service.
Section 3110.  Fees and Voucher.
Section 3111.  Oaths or Affirmations.
Section 3112.  Witness Immunity.
Section 3113.  Criminal Penalty, Attorney General Duties.
Section 3114.  Special Committees.
Section 3101.

repealed and reenacted to read as follows:

De;}if}'tions. The following words

shall have the meanings as/forth in this Chapter:

(a)

‘Citation” shall mean ‘Citation for Legislative Contempt.”
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(b) ‘Committee’ shall mean a Standing Committee of I
Liheslaturan Gudhan, its authorized subcommittee, or a Special
Committee formed by a Legislative Resolution.

() ‘Committee on Rules” shall mean the Standing
Committee designated as such, or its nearest equivalent as set
forth in the current version of the legislative Standing Rules.

(d) ‘Document’ shall mean a paper, report, book, letter,
memorandum, contract, article, receipt, invoice, audio or video
tape, recording, other written or electronic material, or object.

(e) ‘Fee’ shall include witness and mileage fees.

(f)  ‘Hearing’ shall be synonymous with and equivalent to
‘meeting,” by which a Committee conducts its legislative business,
which may include, but is not limited to, oversight and
investigatory proceedings.

(g) ‘Judicial Officials’ shall mean any full or part-time
employee of the Judicial Branch of the government of Guam,
including Justices, Judges and Referees.

(h)  ‘Member’ shall be a Senator in the current I Liheslaturan
Gudhan.

(i)  ‘Petitioner’ shall mean either the Committee or [
Liheslaturan Gughan itself.

(5)) ‘Presiding Officer’” shall means the Speaker of I

Liheslaturan Guihan.
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(k) ‘Witness’ is a person appearing before a Committee or I
Liheslaturan Guihan, whether the person is summoned to testify or
bring documents, or otherwise.

(1)  ‘Subpoena’ shall mean a legal document and process
commanding the recipient to appear at a time and place, and to
provide testimony.

(m) ‘Subpoena duces tecum’ shall mean a legal document
and process commanding the recipient to appear at a time and
place, and to provide testimony and document(s).

Section 3102.  Authority. The Committee and I Liheslaturan
Gudhan itself shall have the authority to issue subponeas and subpoenas
duces tecums in order to compel the attendance of witnesses or the
production of documents before it, or both. The Committee and I
Liheslaturan Gudhan shall have the standing, authority and jurisdiction to
determine and impose Legislative Contempt and to make such further
orders as it deems appropriate to effectuate its powers under this
Chapter, and additionally to apply to the Superior Court of Guam for an
order to compel the attendance or the production of documents, or both,
before it.

The Committee and I Liheslaturan Gudhan may continue the
requirement of attendance of a witness, to provide testimony or to
provide for additional, supplementary document production by that

witness, or both, at the hearing at which the witness was ordered to

attend.
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Section 3103.  Legislative Contempt. For purposes of this

Chapter, a witness shall be deemed in Legislative Contempt against a

Committee or I Likeslaturan Guéhan for any of the following reasons:

(a) disorderly, contemptuous or insolent behavior toward
the Committee or I Liheslaturan Guihan while holding a hearing or
Session, tending to interrupt the due course of the legislative
proceeding;

(b) a breach of the peace, boisterous conduct or violent
disturbance, tending to interrupt the due course of a legislative
proceeding;

(c) abuse of the process or proceedings of a Committee or
I Liheslaturan Gudhan, or falsely pretending to act under authority
of a resolution, an order or process of the Committee or I
Liheslaturan Gudhan;

(d) disobedience to any lawful order or process of a
Committee or I Liheslaturan Gudhan;

(e) any other unlawful interference with the process or
proceedings of a Committee or I Liheslaturan Gudhan;

(f) failing or refusing to appear in compliance with a
subpoena, or to produce documents when requested, or, having
appeared, fails or refuses to testify under oath or affirmation or to
produce documents;

(g) failing or refusing to answer any relevant question, or

failing or refusing to furnish any document subpoenaed; or
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(h) intentionally misrepresenting the truth or a fact while
under oath before a Committee or I Liheslaturan Gudhan.

Section 3104.  Compelling Discovery Through Superior

Court.

(a) | Jurisdiction.  Upon the noncompliance with a
subpoena or subpoena duces tecum issued by a Committee or I
Liheslaturan Gudhan, including the failure to provide all the
documents requested by a subpoena duces tecum, the Committee
or I Liheslaturan Gudhan shall have the standing, jurisdiction and
authority to petition to the Superior Court of Guam for a timely
Court order to compel the attendance of a witness before that
Committee or I Liheslaturan Gudhan, or a Court order for the
immediate production of documents by the witness, or both. The
Court order shall set forth the time and place for compliance
before either the Committee, I Liheslaturan Gudhan or the Court, to
be determined by the Petitioner.

(b) Expedited Process to Obtain Order.  The petition
to the Superior Court of Guam hereunder shall be in the form of a
summary, Special Proceeding case designation which shall be
expedited and heard by the Court within five (5) calendar days.
The witness may appear and answer at the hearing set forth in the
notice to appear. In the event that notice is given and the witness
fails to appear at the hearing, the Court shall immediately grant an

order compelling compliance.
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The Court shall maintain jurisdiction over the case and
continue proceedings uniil compliance with the subpoena or
subpoena duces tecum is had, including if the Court determines
that additional time should be given to the witness for
compliance. A final determination of the Court shall be
immediately appealable to the Guam Supreme Court, which shall
hear the appeal on an expedited basis.

(¢) Imposition of Sanctions. The Court shall impose
contempt of court for any violation of its order obtained
hereunder, which may include, but is not limited to, imprisonment
until compliance or monetary fines, or both. Application for an
order finding contempt of court shall be made by the Petitioner in
the form of an Order to Show Cause RE: Contempt of Court.
Section 3105.  Compelling Discovery Through I Liheslaturan
Gudhan and Imposing Sanctions. (a)  Jurisdiction. Upon
the noncompliance by a witness with a subpoena or subpoena
duces tecum issued by a Committee or I Liheslaturan Gudihan,
including the failure of a witness to provide all the documents
requested by a subpoena duces tecum, the Committee or I
Liheslaturan Gudhan shall have the jurisdiction and authority to
make a finding of Legislative Contempt against a witness and

determine the appropriate action and sanction to impose.



(b) Finding Legislative Contempt.  Legislative
Contempt may be against a Committee or against I Likeslaturan
Guahan itself, both of which shall constitute contempt against I

Liheslaturan Guahan.
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(1) Finding Legislative Contempt Against I
Liheslaturan Gudhan. In the event that the Speaker or a
Member believes a Legislative Contempt has occurred, the
Speaker or the Member may apply to the Body during
legislative Session or during the Committee of the Whole for
a finding of Legislative Contempt against the witness or an
order specifying action(s) to be taken by the witness, or both.
The Body shall thereafter vote by a majority of its Members
for the issuance of a ‘Citation for Legislative Contempt’
(‘Citation’)} for the purpose of determining Legislative
Contempt and imposing sanctions or crafting an order of
compliance,  which may include  imprisonment,
imprisonment until compliance or a fine, or all the sanctions.
At that Session the Speaker shall identify when the next
Session will be conducted to hear the Citation, thereby
affording the witness an opportunity to explain and defend.
I Liheslaturan Gudhan may also make specific orders in
furtherance of its authority under this Chapter.

The Citation shall summon the witness to appear

before I Liheslaturan Gudhan, during a convening of the
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Committee of the Whole for such purpose, at a specific place
and time to answer the Citation. The Citation shall also
contain within it a brief description of the facts causing the
issuance of the Citation. No notice need be given to the
public, except as was announced at the Session authorizing
the Citation’s issuance. The Citation shall also advise the
witness of the potential penalties which may be imposed,
including imprisonment or fine, or both, and shall be
immediately served by the legislative Sergeant-at-Arms, an
Assistant Sergeant-at-Arms, or with the assistance of the
Superior Court of Guam Marshals.

At the hearing for Legislative Contempt the witness
may have counsel present, shall be heard if the witness
chooses, and may answer questions of the Members. After
the hearing I Liheslaturan Gudhan shall vote by a two-thirds
(2/3) majority of its Members during Session in order to find
if Legislative Contempt occurred and impose sanctions, be
they imprisonment or fine, or both. [ Liheslaturan Gudihan
may also craft an order of compliance. The decision(s) of I
Liheslaturan Gudhan shall be reduced to a Legislative
Resolution during the Session either finding Legislative
Contempt and setting forth the remedy, or not. The final
determination of Legislative Contempt shall not be

appealable in the Superior Court of Guam, however, the

10
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Speaker may at any time after the approval of sanctions
rescind said sanctions, at the Speaker’s sole election.

(2) Finding Legislative Contempt Against a
Committee. In the event that the Chairperson or a
Member of the Committee believes a Legislative Contempt
has occurred, the Chairperson or a Committee Member may
apply to the Committee for a finding of Legislative
Contempt against the witness and an order specifying
action(s) to be taken by the witness. The Committee shall
thereafter vote by a majority of its Members during any
hearing for the issuance of a ‘Citation for Legislative Contempt’
(‘Citation’) to find Legislative Contempt and then impose
sanctions or craft an order of compliance, or both. The
sanctions may include imprisonment, imprisonment until
compliance or a fine, or all the sanctions. At that hearing the
Chairperson shall identify when the next hearing will be
conducted to hear the Citation, thereby affording the witness
an opportunity to explain and defend. The Committee may
also make specific orders in furtherance of its authority
under this Chapter.

The Citation shall summon the witness to appear
before the Committee at a specific place and time to answer
the Citation. The Citation shall also contain within it a brief
description of the facts causing the issuance of the Citation.

The hearing shall be within five (5) calendar days of the
11
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determination of Legislative Contempt, approved by the

Speaker and the Chairperson of the Committee on Rules,

shall not be appealable in the Superior Court of Guam,

however, the Speaker may at any time after the approval of
sanctions rescind said sanctions, at the Speaker’s sole
election.

(¢} Imposition of Sanctions. In the event of a finding
of Legislative Contempt, the certified resolution shall thereafter be
filed with the Superior Court of Guam via a Petition which shall
include the approved and certified resolution finding Legislative
Contempt and identifying the sanction(s) or legislative order(s), or
both. The Petition shall be entitled a ‘Petition for Imposing
Sanctions for Legislative Contempt,” which shall be a Special
Proceedings case expedited and heard by the Court within five (5)
calendar days. Notice shall be given to the witness who was
found to be in Legislative Contempt. A judicial bench warrant
may be issued for failing to appear at the court hearing once notice
is duly served. The Court’s jurisdiction shall be limited to only
administering the imposition of the sanction(s) or order(s), or
both, provided in the resolution, and the Court shall maintain
jurisdiction until such time as the sanction(s) or order(s), or both,
is completely executed.

The execution of the sanctions imposed under this Section

shall include utilizing the assistance of Court’s Marshals and the

13
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Department of Corrections, in coordination with the legislative

Sergeant-at-Arms.

Section 3106,  Separate and Distinct Dual Remedies. The
Committee and I Liheslaturan Gudhan shall have the right to seek an
order compelling compliance with the subpoena or subpoena duces
tecum before the Superior Court of Guam, and at the same time to seek
Legislative Contempt, and sanction(s) and other legislative order(s) to
ensure compliance with its investigative powers set forth in this
Chapter.

Any violation of a court order obtained under this Chapter shall
be deemed a separate and distinct offense punishable by the Court for
violating its order, separate and apart from a finding of Legislative
Contempt and the ensuing sanction(s) or ordex(s).

Section 3107.  Privileges Not Applicable by Government of
Guam. Notwithstanding any other provision of law, no privilege or
defense, other than set forth herein, shall apply nor be assertable by a
witness in the service of the government of Guam against any subpoena
or subpoena duces tecum issued under this Chapter when issued to a
witness in their government of Guam capacity. No information or
documents within the government of Guam'’s custody or control shall
be free from discovery by I Liheslaturan Gudhan, absent documents in the
custody of judicial officials under court seal. Defenses which are not
applicable to persons in the service of the government of Guam shall

include, but are not limited to, privacy or confidentiality of documents
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in the government’s possession, be they of a government or non-
government character, and the attorney-client privilege for government
of Guam attorney-client relationships.
Section 3108.  Content of Process. A subpoena issued by a
Committee or I Liheslaturan Gudhan is sufficient if it:
(a) is addressed to the witness;
(b) states whether the proceeding is before I Liheslaturan
Gudhan or a Committee thereof;
(c) requires the attendance of the witness at a reasonable
date, time and place certain;
(d) states the general nature of the proceeding;
(e) is signed by the Speaker of I Liheslaturan Gudhan or the
Chairperson of the Comumittee; and
(f) contains a statement that failure to comply with the
subpoena, or subpoena duces tecum, if the case be, may result in a
finding of Legislative Contempt punishable by a fine or
imprisonment, or both, as well as may constitute a misdemeanor
punishable by a fine of up to One Thousand Dollars ($1,000.00} or
incarceration up to one (1) year in prison, or both.
A subpoena duces tecum issued by a Committee or I Liheslaturan
Gudhan is sufficient if, in addition to the foregoing, also includes:
(g) a reasonable identification of the document(s) to be

produced at the date, time and place identified in the subpoena

duces tecum.
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Section 3109.  Service. The legislative Sergeant-at-Arms,
Assistant Sergeant-at-Arms, Superior Court of Guam Marshals or any
person over twenty-one (21) years of age may serve a subpoena or
subpoena duces tecum issued under this Chapter, or any other
document requiring service under this Chapter, along with either the fee
or a voucher, if applicable, as provided for under this Chapter.

Section 3110.  Fees and Vouchers. A witness not in the
service of the government of Guam who is subpoenaed to appear before
I Liheslaturan Gudhan or a Committee thereof, whether to produce
documents or otherwise, shall only be allowed a fee at the rate of Six
Dollars ($6.00) per day or Three Dollars ($3.00) for each half day, or
fraction thereof, that the witness attends. Witnesses in the service of the
government of Guam who are subpoened shall not be entitled to any
fees for their attendance before I Liheslaturan Gudhan, whether to
produce documents or otherwise.

Upon the presentation of a voucher by a witness to the Treasurer
of Guam, certified by the Speaker of I Likeslaturan Gudhan, along with a
copy of the subpoena or subpoena duces tecum, the Treasurer of Guam
shall promptly pay the fee identified in the voucher to the witness.

Section 3111.  Oaths or Affirmations. The Speaker of 1
Liheslaturan Gudhan, or the Chairperson of a Committee, or their
designee, including the legislative Sergeant-at-Arms or Assistant

Sergeant-at-Arms, may administer oaths or affirmations to witnesses in
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Section 3109.  Service. The legislative Sergeant-at-Arms,
Assistant Sergeant-at-Arms, Superior Court of Guam Marshals or any
person over twenty-one (21) years of age may serve a subpoena or
subpoena duces tecum issued under this Chapter, or any other
document requiring service under this Chapter, along with either the fee
or a voucher, if applicable, as provided for under this Chapter.

Section 3110.  Fees and Vouchers. A witness not in the
service of the government of Guam who is subpoenaed to appear before
I Liheslaturan Gudhan or a Committee thereof, whether to produce
documents or otherwise, shall only be allowed a fee at the rate of Six
Dollars ($6.00) per day or Three Dollars ($3.00) for each half day, or
fraction thereof, that the witness attends. Witnesses in the service of the
government of Guam who are subpoened shall not be entitled to any
fees for their attendance before I Liheslaturan Gudhan, whether to
produce documents or otherwise.

Upon the presentation of a voucher by a witness to the Treasurer
of Guam, certified by the Speaker of I Liheslaturan Gudhan, along with a
copy of the subpoena or subpoena duces tecum, the Treasurer of Guam
shall promptly pay the fee identified in the voucher to the witness.

Section 3111.  Oaths or Affirmations. The Speaker of I
Liheslaturan Gudhan, or the Chairperson of a Committee, or their
designee, including the legislative Sergeant-at-Arms or Assistant

Sergeant-at-Arms, may administer oaths or affirmations to witnesses in
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any matter under examination in furtherance of a legislative proceeding,
whether they be under subpoena or not.

Section 3112.  Witness Immunity. No person sworn and
examined before I Liheslaturan Gudhan, or a Committee, shall be immune
from criminal prosecution by reason thereof, nor shall any document or
thing produced by such witness be excluded by reason of such
production from use in any subsequent criminal proceeding; provided,
however, that I Liheslaturan Gudhan, or Committee, may, by majority
vote of all its respective Members, grant partial or absolute immunity to
such witness who shall thereafter be compelled to testify on penalty of
contempt. No witness so compelled shall be held to answer criminally
or be subject to any penalty or forfeiture for any fact or act touching
which the witness is required to testify, nor shall any document or thing
produced by such witness be competent evidence in any criminal
proceeding against the witness. Nothing in this Section exempts any
witness from prosecution and punishment for perjury committed by the
witness on examination.

Section 3113.  Criminal Penalty, Attorney General Duties.
Every witness who neglects or refuses to obey a subpoena or subpoena
duces tecum, or appearing, neglects or refuses to testify, or produce
upon reasonable notice any document in the witness’ possession or
under the witness’ control, without lawful excuse, is guilty of a
misdemeanor, punishable by up to one (1) year imprisonment or up to a

One Thousand Dollar ($1,000.00) fine, or both.
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Upon any possible violation of this Chapter, the Chairperson of
the Committee may request the Speaker, or the Speaker may himself,
notify the Attorney General, who shall immediately conduct an
investigation into the matter and take appropriate action to enforce this
Chapter.

The Attorney General shall advise the Speaker in writing as to the
status of the criminal investigation within thirty (30) days of receipt of
notice by the Speaker of the possible criminal violation, and thereafter
as to the final disposition of the matter.

In addition to the Attorney General having the responsibility and
authority to enforce the provisions of this Act, the Legislative Counsel
shall also have the authority to appear before the Superior Court of
Guam to represent I Liheslaturan Gudhan in order to enforce the civil
remedies set forth under this Chapter.

Section 3114.  Special Committees. (a)} Creation. [

Liheslaturan Gudhan may by Legislative Resolution create a Special

Committee, apart from the Standing Committees, for the purpose

set forth in the Legislative Resolution. A Special Committee shall

not limit, restrict nor otherwise prevent the authority of a Standing

Committee to exercise its jurisdiction and powers as provided for

under the Standing Rules of I Likeslaturan Gudhan or under this

Title, including its powers to oversee government operations and

investigate matters.
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(b) Powers. The powers of a Special Committee shall
be as provided for in the Legislative Resolution, the Standing
Rules and as set forth in this Chapter. The Legislative Resolution
shall state the Special Committee's purposes, powers, duties,
duration, the subject matter and scope of its creation and number
of Members. After its creation the Special Committee shall
develop its rules and regulations consistent with this Chapter and
the Standing Rules for governing its operations, which shall be
submitted to I Liheslaturan Gudhan in Legislative Resolution form.”

Section 3. Chapter 4 of Title 2 of the Guam Code Annotated is hereby
repealed.

Section 4. Severability. If any provision of this Law or its
application to any person or circumstance is found to be invalid or contrary to
law, such invalidity shall not affect other provisions or applications of this
Law which can be given effect without the invalid provisions or application,

and to this end the provisions of this Law are severable.
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Senator Mark Forbes, Chairman
Public Hearing

Thursday, April 15, 1999
10:00 a.m.

I Liheslaturan Guahan, Hagatfia

Committee on Rules, Government Reform, Reorganization
and Federal Affairs

Bill No. 102 “AN ACT TO REPEAL AND REENACT CHAPTER 3 AND TO REPEAL CHAPTER 4 OF TITLE 2 OF THE GUAM CODE
ANNOTATED, RELATIVE TO REFORMING THE LEGISLATIVE DISCOVERY POWERS.”

NAME AGENCY/ ORAL WRITTEN IN [NOTIN| CONTACT
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FISCAL NOTE BBMR-F7
BUREAU OF BUDGET AND MANAGEMENT RESEARCH

Bill Number: [02(LS) Date Received: 04/13/99
Amendatory Bill: Yes. Date Reviewed 04/27/99
Department/Agency Affected: [Liheslaturan Guahan

Department/Agency Head: A Unpingco, Speaker

Total FY Appropriation to Date: § 10,800,000

Bill Title (preamble):

An act to repeal and reenact chapter 3 and to repeal chapter 4 of Title 2 of the Guam Code Annotated, relative to
performing the Legislative Discovery Powers.

Change in Law: _Yes.
Bill's Impact on Present Program Funding:

Increase X Decrease Reallocation No Change
Bill is for:
Operations X Capital Improvement Other

FINANCIAL/PROGRAM IMPACT

ESTIMATED SINGLE-YEAR FUND REQUIREMENTS (Per Bill)
PROGRAM CATEGORY GENERAL FUND OTHER TOTAL

I .

ESTIMATED MULTI-YEAR FUND REQUIREMENTS (Per Bill)
Ist 2nd 3rd 4th Sth

Legislative Branch

I N N

FUNDS ADEQUATE TO COVER INTENT OF THE BILL? ___ -- IF NO, ADD'L AMOUNT REQUIRED §
AGENCY/PERSON/DATE CONTACTED:

ESTIMATED POTENTIAL MULTI-YEAR REVENUES
2nd 3rd 4th 5th

ANALYST ©vfis & ¥ 6-4040¢i0 DATE 4[3M491 _ DIREC e ' DATE APR 25 899
Christine D.F. Quichocho @esg £ Rivera, Acting

FOOTNOTE: See Attachment



Cormuments on Bili No, 102(LS5)

Bill No. 102(LS) relates to the Legislatures discovery powers, of gathenng information on a timely basis for the
pwrpose of drafting quality legisiation. This legisiation may or may not have a4 fiscal impact on the operational
budget of I Liheslaturan Guahan and is dependent upon the responsiveness of governiment and private sector
entities.
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A Moria Angeles Manago, 42,
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AND FEDERAL AFFAIRS: Public hear-
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102, 149, 151, 172, Sen. Mark
Forbes’ office conference room, 1 Li-
hesaturan Guohan, Hogatia, Public
invited. Those with disabilities who
need special accommodations, efc.,
should call 472-3512.
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A See Meetings. Page ¢

booked and released.

A Roland San Nicolas Smith,
28, of Mangiloc was a on
charges of assault and family vio-
hl'e:ecg. He was booked unc(con-

A John Anthony Perez Cruz, 21,
of Barrigada was arrested on a
charge of family viclence. He wes
booked and confined.

A Hedor Casear Deverc, 39,
of Dededo wos arrested on o
charge of possassion of a controlled
substance. He was booked and
confined,

A Rana Henry, 23, of Dededo
was arrested on charges of ob-
structing government operafions
and resisting arrest. She was

booked and released
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A Monica Ann Ninete Blos, 29,
of Dedeck was omesked on
of family violence and assault
was booked ond confined.

'a Joroeme Ricardo Cariage, 36,
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GUAMCEI..L Commuications . | immediate openmg fora
WEBMASTER

The Webmosier will be sible for the technical architechure, design, implementation
and mainienonce of the GUAMCELL Communications corporate sife, us well os
company intronet sife. The Webmasier will dmelywlll'ntl\eMurkehng& :g
department, Customer Service and Customer Care departments, System Adminsimators, a
depariment ligisons lo the intranet.
Condidates for this position must have fwo or more years experience as o webmusler or
web stoff for one or more commercial enterprises, and possess most of the following
knowledge and skills.
HTLM, DHTML, XML, ASP, JavaSari pt, Adobe Acrobalt, Peri, CGI
Expenence odminister Mlcmso& 115 and Netscape Enterprise Server
Epeimcuih Doth URLX and Windows NT ot

BA/BS liSorCompulerSclm(ordoselyrelutedureu]

, ODBC, Application Development Experience off very helph!
. Experience in Java, p?,n CH, Moamsd?:ﬂushgbvcereréor Adobe Photoshop &
Hustrator, o plus

The successhad candidate will be both rechnicolly capoble and have excellent mierpersonal
and communications skills. Individual must be sell-motivated, comfortable working
of & cross hmetional team. Valued qualities: energetic,

detoil-oriented :rgaruud deodline-driven, end Rexible.

Mease submit resume to: (

GUAMCELL

COMMUMNICATIONS
T Chate i Clasr.

219 5. Marine Drive, Ste. 206
Tarwining, Guam 96911

Affn: Human Resources Manager
Deadiine ko submit resume/ opplicotion is April 19, 1999.
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munications is a rug-free lace.
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A police dea

Notice of Public Hearing

;"‘,-_i- k% /‘
‘Committee on Ruies, Government Reform, Reorganization
g

and Federal Affairs
Senator Mark Forbes, Chairman

10 A M. THURSDAY, APRIL 15, 1999

Bill No. 57, Relative to Creating the Guam Ancestral Lands
Commission, and to Land Claims and Landowners Recovery.

Bill No. 102, Relative to Reforming the Legislative Discovery Powers.

.- Bill No. 149, Relative to Prohibiting Lame Duck Incumbents From
Hiring New Unclassified Employees Followitg the Loss of an Election
and to Prohibiting Salary Increases to Unclassified Employees
Following the Loss of an Election or the Decision Not Seek Re-
election by an Incumbent Elected Official.

Bill No. 151, Relative to Designating High Schools, the Guam
Community College and Colleges of the University of Guam as Places
of Voter Registration.

Bill No. 172, An Act to Appropriate Twenty-Five Thousand Two
Hundred Dollars ($25,200) from the General Fund, Through Debt
Service Savings Derived from the Refunding of Prior Bond Issues of
the General Fund, to the Guam Election Commission for the Purpose
of Upgrading Their Exisiting Balloting Machines.

Hearing will take place in the Conference Room
Office of Senator Mark Forbes, I Libesiaturan Guihan

Hagitiia, Guam
The Public is Invited to Participate

- Individuals requiring special accommodations, muxiliary aids or services
are asked to contact the Office of Senator Forbes at 472-3512.
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Notice of Public Hearing

Comnuttee on Rules, Government Reform, Reorganization

and Federal Affairs

Senator Mark Forbes, Chairman
10 AM. THURSDAY, APRIL 15, 1999

Bill No. 57, Relative to Creating the Guam Ancestral Lands
Commission, and to Land Claims and Landowners Recovery,

Bill No. 102, Relative to Reforming the Legislative Discovery Powers.

Bill No. 149, Relative to Prohibiting Lame Duck Incumbents From
Hiring New Unclassified Employees Following the Loss of an Election
and to Prohibiting Salary Increases to Unclassified Employees
Following the Loss of an Election or the Decision Not Seek Re-
election by an Incumbent Elected Official.

Bill No. 151, Relative to Designating High Schools, the Guam
Community College and Colleges of the University of Guam as Places

of Voter Registration.

Bill No. 172, An Act to Appropriate Twenty-Five Thousand Two
Hundred Dollars ($25,200) from the General Fund, Through Debt
Service Savings Derived from the Refunding of Prior Bond Issues of
the General Fund, to the Guam Election Commission for the Purpose
of Upgrading Their Exisiting Balloting Machines.

Hearing will take place in the Conference Room
Office of Senator Mark Forbes, I Libeslaturan Guiban

Hagitiia, Guam

The Public is Invited to Participate
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1999 (FIRST) Regular Session

Bill No. 102 (LS)

Introduced by: A. R. Unpingco c
J. C. Salas
K. S. Moylan

AN ACT TO REPEAL AND REENACT CHAPTER 3
AND TO REPEAL CHAPTER 4 OF TITLE 2 OF THE
GUAM CODE ANNOTATED, RELATIVE TO
REFORMING THE LEGISLATIVE DISCOVERY
POWERS.

BE IT ENACTED BY THE PEOPLE OF GUAM:

Section 1. Legislative Findings and Intent. As part of the legislative
process, Standing Committees of | Liheslaturan Gudhan, as well as I Liheslaturan
Gudhan itself, must gather information on a timely basis in order to oversee
the government, and its instrumentalities, in addition to the private sector,
and to gather information for drafting quality legislation. Information and
documentation is critical to drafting legislation and properly overseeing
government and private sector operations, not only balancing the other
branches of government’s powers, but ensuring the proper expenditures of
taxpayer money. Without the power and authority to gather information,
both publicly and privately, I Liheslaturan Gudhan will be handicapped and
subject to passing misinformed or misguided legislation. As part of the

1
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government, I Liheslaturan Gudhan cannot be hindered by privileges asserted
against it by other governmental instrumentalities within itself, which only
serve to increase unnecessary, internal government bureaucracy and waste
taxpayer money and government time. Concurrently, sensitive information
gathered by I Liheslaturan Gudhan pursuant to its discovery powers must be
protected from inadvertently being released to the public, which may require
closure of hearings.

In seeking to enforce its discovery powers, I Liheslaturan Gudhan must be
empowered to both determine and exact contempt for the initial violation and
seek further orders to compel compliance. The forum to enforce its discovery
powers should be in the Committee, in I Liheslaturan Guihan and through the
local courts in order to timely obtain the required information and documents.

It is therefore the intent of I Liheslaturan Gudhan to clarify and implement
adequate measures to ensure the free flow of information and documents to I
Liheslaturan Gudhan, not only from the private sector, but more importantly
the free and uninhibited flow of information to I Liheslaturan Gudhan from
within the government itself. No information or documentation within the
government’s possession, excepting documents as are held by judicial officials

under court seal, should be free from discovery by I Liheslaturan Gudhan.



Section 2. Chapter 3 of Title 2 of the Guam Code Annotated is hereby

repealed and reenacted to read as follows:

“CHAPTER 3.

LEGISLATIVE DISCOVERY POWERS.

Section 3101.  Definitions.
Section 3102.  Authority.
Section 3103.  Legislative Contempt.
Section 3104&.  Compelling Discovery Through Superior Court.
Section 3105.  Compelling Discovery Through I Liheslaturan
Gudhan and Imposing Sanctions.
Section 3106.  Separate and Distinct Dual Remedies.
Section 3107.  Privileges Not Applicable by Government of Guam.
Section 3108.  Content of Process.
Section 3109.  Service.
Section 3110.  Fees and Voucher.
Section 3111.  Oaths or Affirmations.
Section 3112.  Witness Immunity.
Section 3113.  Criminal Penalty, Attorney General Duties.
Section 3114.  Special Committees.
Section 3115.  Confidential Proceedings.
Section 3101.  Definitions. The following words

shall have the meanings as forth in this Chapter:

(@)

‘Citation” shall mean ‘Citation for Legislative Contempt.
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(b) ‘Committee’ shall mean a Standing Committee of I
Likeslaturan Gudhan, its authorized subcommittee, or a Special
Committee formed by a Legislative Resolution.

(c) ‘Committee on Rules shall mean the Standing
Committee designated as such, or its nearest equivalent as set
forth in the current version of the legislative Standing Rules.

(d) ‘Document’ shall mean a paper, report, book, letter,
memorandum, contract, article, receipt, invoice, audio or video
tape, recording, other written or electronic material, or object.

() ‘Fee’ shall include witness and mileage fees.

(f)  “Hearing’ shall be synonymous with and equivalent to
‘meeting,” by which a Committee conducts its legislative business,
which may include, but is not limited to, oversight and
investigatory proceedings.

(g) ‘Judicial Officials’ shall mean any full or part-time
employee of the Judicial Branch of the government of Guam,
including Justices, Judges and Referees.

(h) “Member shall be a Senator in the current I Liheslaturan
Gudhan.

(i) ‘Petitioner’ shall mean either the Committee or I
Liheslaturan Gudhan itself.

(j)  ‘Presiding Officer shall means the Speaker of I
Liheslaturan Guéhan.
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(k) ‘Witness' is a persoﬁ appearing before a Committee or /
Liheslaturan Gudhan, whether the person is summoned to testify or
bring documents, or otherwise.

(1)  ‘Subpoena’ shall mean a legal document and process
commanding the recipient to appear at a time and place, and to
provide testimony.

(m) ‘Subpoena duces tecum’ shall mean a legal document
and process commanding the recipient to appear at a time and
place, and to provide testimony and document(s).

Section 3102.  Authority. The Committee and [ Liheslaturan
Gudhan itself shall have the authority to issue subponeas and subpoenas
duces tecums in order to compel the attendance of witnesses or the
production of documents before it, or both. The Committee and I
Liheslaturan Gudhan shall have the standing, authority and jurisdiction to
determine and impose Legislative Contempt and to make such further
orders as it deems appropriate to effectuate its powers under this
Chapter, and additionally to apply to the Superior Court of Guam for an
order to compel the attendance or the production of documents, or both,
before it.

The Committee and [ Liheslaturan Gudhan may continue the
requirement of attendance of a witness, to provide testimony or to
provide for additional, supplementary document production by that

witness, or both, at the hearing at which the witness was ordered to

attend.
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Section 3103.  Legislative Contempt. For purposes of this

Chapter, a witness shall be deemed in Legislative Contempt against a

Committee or I Liheslaturan Gudhan for any of the following reasons:

(a) disorderly, contemptuous or insolent behavior toward
the Committee or ] Likeslaturan Gudhan while holding a hearing or
Session, tending to interrupt the due course of the legislative
proceeding;

(b) a breach of the peace, boisterous conduct or violent
disturbance, tending to interrupt the due course of a legislative
proceeding;

(c) abuse of the process or proceedings of a Committee or
I Liheslaturan Gudhan, or falsely pretending to act under authority
of a resolution, an order or process of the Committee or I
Liheslaturan Gudhan;

(d) disobedience to any lawful order or process of a
Committee or I Liheslaturan Gudhan;

(e) any other unlawful interference with the process or
proceedings of a Committee or I Liheslaturan Gudhan;

(f) failing or refusing to appear in compliance with a
subpoena, or to produce documents when requested, or, having
appeared, fails or refuses to testify under oath or affirmation or to
produce documents;

(g) failing or refusing to answer any relevant question, or

failing or refusing to furnish any document subpoenaed; or
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(h) intentionally rrﬁsreiaresenting the truth or a fact while
under oath before a Committee or I Liheslaturan Guahan.
Section 3104.  Compelling Discovery Through Superior Court.

(@) Jurisdiction. Upon the noncompliance with a
subpoena or subpoena duces tecum issued by a Committee or I
Liheslaturan Gudhan, including the failure to provide all the
documents requested by a subpoena duces tecum, the Committee
or I Liheslaturan Gudhan shall have the standing, jurisdiction and
authority to petition to the Superior Court of Guam for a timely
Court order to compel the attendance of a witness before that
Committee or I Liheslaturan Gudhan, or a Court order for the
immediate production of documents by the witness, or both. The
Court order shall set forth the time and place for compliance
before either the Committee, I Liheslaturan Guéihan or the Court, to
be determined by the Petitioner.

(b) Expedited Process to Obtain Order. The petition
to the Superior Court of Guam hereunder shall be in the form of a
summary, Special Proceeding case designation which shall be
expedited and heard by the Court within five (5) calendar days.
The witness may appear and answer at the hearing set forth in the
notice to appear. In the event that notice is given and the witness
fails to appear at the hearing, the Court shall immediately grant an

order compelling compliance.
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The Court shall maintain jurisdiction over the case and
continue proceedings until compliance with the subpoena or
subpoena duces tecum is had, including if the Court determines
that additional time should be given to the witness for compliance.
A final determination of the Court shall be immediately
appealable to the Guam Supreme Court, which shall hear the
appeal on an expedited basis.

(c) Imposition of Sanctions. = The Court shall impose
contempt of court for any violation of its order obtained
hereunder, which may include, but is not limited to, imprisonment
until compliance or monetary fines, or both. Application for an
order finding contempt of court shall be made by the Petitioner in
the form of an Order to Show Cause RE: Contempt of Court.
Section 3105.  Compelling Discovery Through I Liheslaturan
Gudhan and Imposing Sanctions. (a) Jurisdiction. Upon
the noncompliance by a witness with a subpoena or subpoena
duces tecum issued by a Committee or I Liheslaturan Gudhan,
including the failure of a witness to provide all the documents
requested by a subpoena duces tecum, the Committee or |
Liheslaturan Gudhan shall have the jurisdiction and authority to
make a finding of Legislative Contempt against a witness and

determine the appropriate action and sanction to impose.



(b) Finding Legislativé Contenipt. Legislative
Contempt may be against a Committee or against [ Liheslaturan
Gudhan itself, both of which shall constitute contempt against /
Liheslaturan Gudhan.
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(1) Finding Legislative Contempt Against I
Liheslaturan Gudhan. In the event that the Speaker or a
Member believes a Legislative Contempt has occurred, the
Speaker or the Member may apply to the Body during
legislative Session or during the Committee of the Whole for
a finding of Legislative Contempt against the witness or an
order specifying action(s) to be taken by the witness, or both.
The Body shall thereafter vote by a majority of its Members
for the issuance of a ‘Citation for Legislative Contempt’
(‘Citation’) for the purpose of determining Legislative
Contempt and imposing sanctions or crafting an order of
compliance, which may include imprisonment,
imprisonment until compliance or a fine, or all the sanctions.
At that Session the Speaker shall identify when the next
Session will be conducted to hear the Citation, thereby
affording the witness an opportunity to explain and defend.
I Liheslaturan Gudhan may also make specific orders in
turtherance of its authority under this Chapter.

The Citation shall summon the witness to appear

before I Liheslaturan Gudhan, during a convening of the

9
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Committee of the Whole for such purpose, at a specific place
and time to answer the Citation. The Citation shall also
contain within it a brief description of the facts causing the
issuance of the Citation. No notice need be given to the
public, except as was announced at the Session authorizing
the Citation’s issuance. The Citation shall also advise the
witness of the potential penalties which may be imposed,
including imprisonment or fine, or both, and shall be
immediately served by the legislative Sergeant-at-Arms, an
Assistant Sergeant-at-Arms, or with the assistance of the
Superior Court of Guam Marshals.

At the hearing for Legislative Contempt the witness
may have counsel present, shall be heard if the witness
chooses, and may answer questions of the Members. After
the hearing I Liheslaturan Gudhan shall vote by a two-thirds
(2/3) majority of its Members during Session in order to find
if Legislative Contempt occurred and impose sanctions, be
they imprisonment or fine, or both. [ Liheslaturan Guihan
may also craft an order of compliance. The decision(s) of I
Liheslaturan Guidhan shall be reduced to a Legislative
Resolution during the Session either finding Legislative
Contempt and setting forth the remedy, or not. The final
determination of Legislative Contempt shall not be

appealable in the Superior Court of Guam, however, the

10
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Speaker may at any time after the approval of sanctions
rescind said sanctions, at the Speaker’s sole election.

(2) Finding Legislative Contempt Against a
Committee. In the event that the Chairperson or a
Member of the Committee believes a Legislative Contempt
has occurred, the Chairperson or a Committee Member may
apply to the Commitiee for a finding of Legislative
Contempt against the witness and an order specifying
action(s) to be taken by the witness. The Committee shall
thereafter vote by a majority of its Members during any
hearing for the issuance of a ‘Citation for Legislative Contempt’
(‘Citation’) to find Legislative Contempt and then impose
sanctions or craft an order of compliance, or both. The
sanctions may include imprisonment, imprisonment until
compliance or a fine, br all the sanctions. At that hearing the
Chairperson shall identify when the next hearing will be
conducted to hear the Citation, thereby affording the witness
an opportunity to explain and defend. The Committee may
also make specific orders in furtherance of its authority
under this Chapter.

The Citation shall summon the witness to appear
before the Committee at a specific place and time to answer
the Citation. The Citation shall also contain within it a brief

description of the facts causing the issuance of the Citation.

11
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The hearing shall be within five (5) calendar days of the
Committee hearing authorizing the Citation, and no notice
need be given to the public, except as was announced at the
hearing authorizing the Citation’s issuance. The Citation
shall also advise the witness of the potential penalties which
may be imposed, including imprisonment or fine, or both,
and shall be immediately served by the legislative Sergeant-
at-Arms, an Assistant Sergeant-at-Arms, or with the
assistance of the Superior Court of Guam Marshals.

At the Committee hearing for Legislative Contempt
the witness may have counsel present, shall be heard if the
witness chooses, and may answer questions of the
Committee Members. After the hearing the Committee shall
vote by a two-thirds (2/3) majority of its Members in order
to find Legislative Contempt and impose sanctions, be they
imprisonment or fine, or both. The Committee may also
craft an order of compliance. The decision(s) of the
Committee shall be reduced to a Committee resolution either
finding Legislative Contempt and setting forth the
Committee’s remedy, or not. A Committee resolution
finding Legislative Contempt shall immediately thereafter be
submitted to the Speaker of I Liheslaturan Gudhan and the
Chairperson of the Committee on Rules for their

discretionary concurrence, and if approved thereafter

12
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certified by the Legislative Secretary.  The final

determination of Legislative Contempt, approved by the

Speaker and the Chairperson of the Committee on Rules,

shall not be appealable in the Superior Court of Guam,

however, the Speaker may at any time after the approval of
sanctions rescind said sanctions, at the Speaker’s sole
election.

(c) Imposition of Sanctions.  In the event of a finding
of Legislative Contempt, the certified resolution shall thereafter be
filed with the Superior Court of Guam via a Petition which shall
include the approved and certified resolution finding Legislative
Contempt and identifying the sanction(s) or legislative order(s), or
both. The Petition shall be entitled a ‘Petition for Imposing Sanctions
for Legislative Contempt,” which shall be a Special Proceedings case
expedited and heard by tl'(e Court within five (5) calendar days.
Notice shall be given to the witness who was found to be in
Legislative Contempt. A judicial bench warrant may be issued for
failing to appear at the court hearing once notice is duly served.
The Court’s jurisdiction shall be limited to only administering the
imposition of the sanction(s) or order(s), or both, provided in the
resolution, and the Court shall maintain jurisdiction until such
time as the sanction(s) or order(s), or both, is completely executed.

The execution of the sanctions imposed under this Section

shall include utilizing the assistance of Court’s Marshals and the

13
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Department of Corrections, in coordination with the legislative

Sergeant-at-Arms.

Section 3106.  Separate and Distinct Dual Remedies. The
Committee and I Liheslaturan Gudhan shall have the right to seek an
order compelling compliance with the subpoena or subpoena duces
tecum before the Superior Court of Guam, and at the same time to seek
Legislative Contempt, and sanction(s) and other legislative order(s) to
ensure compliance with its discovery powers set forth in this Chapter.

Any violation of a court order obtained under this Chapter shall
be deemed a separate and distinct offense punishable by the Court for
violating its order, separate and apart from a finding of Legislative
Contempt and the ensuing sanction(s) or order(s).

Section 3107.  Privileges Not Applicable by Government of
Guam. Notwithstanding any other provision of law, no privilege or
defense, other than set forth herein, shall apply nor be assertable by a
witness in the service of the government of Guam against any subpoena
or subpoena duces tecum issued under this Chapter when issued to a
witness in their government of Guam capacity. No information or
documents within the government of Guam's custody or control shall be
free from discovery by I Likeslaturan Gudhan, absent documents in the
custody of judicial officials under court seal. Defenses which are not
applicable to persons in the service of the government of Guam shall
include, but are not limited to, privacy or confidentiality of documents

in the government’s possession, be they of a government or non-

14
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government character, and the attorﬁey-client privilege for government
of Guam attorney-client relationships.
Section 3108.  Content of Process. A subpoena issued by a
Committee or I Liheslaturan Gudhan is sufficient if it:
(@) is addressed to the witness;
(b) states whether the proceeding is before I Liheslaturan
Gudhan or a Committee thereof;
(c) requires the attendance of the wiiness at a reasonable
date, time and place certain;
(d) states the general nature of the proceeding;
(e) is signed by the Speaker of I Liheslaturan Gudhan or the
Chairperson of the Committee; and
(f) contains a statement that failure to comply with the
subpoena, or subpoena duces tecum, if the case be, may result in a
finding of Legislative Contempt punishable by a fine or
imprisonment, or both, as well as may constitute a misdemeanor
punishable by a fine of up to One Thousand Dollars ($1,000.00) or
incarceration up to one (1) year in prison, or both.
A subpoena duces tecum issued by a Committee or I Liheslaturan
Guidhan is sufficient if, in addition to the foregoing, also includes:
(g) a reasonable identification of the document(s) to be

produced at the date, time and place identified in the subpoena

duces tecum.

15
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Section 3109.  Service. The legislative ~ Sergeant-at-Arms,
Assistant Sergeant-at-Arms, Superior Court of Guam Marshals or any
person over twenty-one (21) years of age may serve a subpoena or
subpoena duces tecum issued under this Chapter, or any other
document requiring service under this Chapter, along with either the fee
or a voucher, if applicable, as provided for under this Chapter.

Section 3110.  Fees and Vouchers. A witness not in the
service of the government of Guam who is subpoenaed to appear before
I Liheslaturan Gudhan or a Committee thereof, whether to produce
documents or otherwise, shall only be allowed a fee at the rate of Six
Dollars ($6.00) per day or Three Dollars ($3.00) for each half day, or
fraction thereof, that the witness attends. Witnesses in the service of the
government of Guam who are subpoened shall not be entitled to any
fees for their attendance befoxje I Liheslaturan Gudhan, whether to
produce documents or otherwise.

Upon the presentation of a voucher by a witness to the Treasurer
of Guam, certified by the Speaker of I Liheslaturan Gudhan, along with a
copy of the subpoena or subpoena duces tecum, the Treasurer of Guam
shall promptly pay the fee identified in the voucher to the witness.

Section 3111.  Oaths or Affirmations. The Speaker of I
Liheslaturan Gudhan, or the Chairperson of a Committee, or their
designee, including the legislative Sergeant-at-Arms or Assistant
Sergeant-at-Arms, may administer oaths or affirmations to witnesses in

16
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any matter under examination in furtherance of a legislative proceeding,
whether they be under subpoena or not.

Section 3112.  Witness Immunity. No person sworn and
examined before I Likeslaturan Gudhan, or a Committee, shall be immune
from criminal prosecution by reason thereof, nor shall any document or
thing produced by such witness be excluded by reason of such
production from use in any subsequent criminal proceeding; provided,
however, that I Liheslaturan Gudhan, or Committee, may, by majority
vote of all its respective Members, grant partial or absolute immunity to
such witness who shall thereafter be compelled to testify on penalty of
contempt. No witness so compelled shall be held to answer criminally
or be subject to any penalty or forfeiture for any fact or act touching
which the witness is required to testify, nor shall any document or thing
produced by such witness be competent evidence in any criminal
proceeding against the witness. Nothing in this Section exempts any
witness from prosecution and punishment for perjury committed by the
witness on examination.

Section 3113,  Criminal Penalty, Attorney General Duties.
Every witness who neglects or refuses to obey a subpoena or subpoena
duces tecum, or appearing, neglects or refuses to testify, or produce
upon reasonable notice any document in the witness’ possession or
under the witness’ control, without lawful excuse, is guilty of a
misdemeanor, punishable by up to one (1) year imprisonment or up to a

One Thousand Dollar ($1,000.00) fine, or both.
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Upon any possible violation of this Chapter, the Chairperson of
the Committee may request the Speaker, or the Speaker may himself,
notify the Attorney General, who shall immediately conduct an
investigation into the matter and take appropriate action to enforce this
Chapter.

The Attorney General shall advise the Speaker in writing as to the
status of the criminal investigation within thirty (30) days of receipt of
notice by the Speaker of the possible criminal violation, and thereafter as
to the final disposition of the matter.

In addition to the Attorney General having the responsibility and
authority to enforce the provisions of this Act, the Legislative Counsel
shall also have the authority to appear before the Superior Court of
Guam to represent I Liheslaturan Guihan in order to enforce the civil
remedies set forth under this Chapter.

Section 3114.  Special Cémmittees. (a) Creation. I

Liheslaturan Gudhan may by Legislative Resolution create a Special

Committee, apart from the Standing Committees, for the purpose

set forth in the Legislative Resolution. A Special Committee shall

not limit, restrict nor otherwise prevent the authority of a Standing

Committee to exercise its jurisdiction and powers as provided for

under the Standing Rules of I Liheslaturan Gudhan or under this

Title, including its powers to oversee government operations and

investigate matters.
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(b) Powers. The pov—vers of a Special Committee shall be
as provided for in the Legislative Resolution, the Standing Rules
and as set forth in this Chapter. The Legislative Resolution shall
state the Special Comumittee's purposes, powers, duties, duration,
the subject matter and scope of its creation and number of
Members. After its creation the Special Committee shall develop
its rules and regulations consistent with this Chapter and the
Standing Rules for governing its operations, which shall be
submitted to I Likeslaturan Gudhan in Legislative Resolution form.
Section 3115.  Confidential Proceedings. Notwithstanding

any other provision of law and in keeping with the Speech or Debate
Clause protections, a Committee or I Liheslaturan Guahan itself may close
its proceedings at any time by a majority vote of all of its Members in
order to investigate sensitive matters, receive sensitive documents or
otherwise conduct legislative business. If a Committee intends to close
its hearing it shall give at least one (1) day’s notice to the Speaker of I
Liheslaturan Guéhan and shall memorialize the reason(s) for closing its
hearing in a written resolution, which shall not be open for public
inspection unless agreed to by a majority vote of all of its Members.”
Section 3. Chapter 4 of Title 2 of the Guam Code Annotated is hereby
repealed.
Section 4. Severability. If any provision of this Law or its
application to any person or circumstance is found to be invalid or contrary to

law, such invalidity shall not affect other provisions or applications of this
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